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555 Union Avenue 

General Receipt 
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DISTRIBUTION 

FUWD 

Z^3 
CODE 

I Williasaon Law Book Co.. Roch»ini. N. Y. 14609 
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TOWN OF NEW WINDSOR 
555 Union Avenue 
New Windsor, N^Y. 12550 
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County File No. . . #$ .6.91 M, 
COUNTY PLANNING REFERRAL 

(Mandatory County Planning Review under Article 12-B, 
Section 239, Paragraphs 1, m &, n, of the 

General Municipal Law) 

Application of . . M s KorpgRld 

for a . .?i te PI3?.?»™?w." Within. 500', of NYS Rte:> 300 

County Action: .LpPAl J t e t e n W H t i f Y l 

LOCAL MUNICIPAL ACTION 
The Above-cited application was: 

Denied Approved 

Approved subject to County recommendations 

(Date of Local Action) (Signature of Local Official) 

This card must be returned to the Orange County Department of Planning 
within 7 days of local action. 



America the Beautiful USA 

ORANGE COUNTY DEPARTMENT OF PLANNING 
AND DEVELOPMENT 

New York City: 
Manhattan Skyline 

124 Main Street 

Goshen, N.Y. 10924 



90-/*/ 
STATE OF NEW YORK 

DEPARTMENT OF TRANSPORTATXOM 
112 DICKSOM STREET 
MEWBURGH, RY 12550 

A l b e r t J . Bauaan Frankl in E. White 
Regional Director Commissioner 

Planning &Zoning Board 
Town of New Windsor 
55 Union Ave# 
Hew Windsor,N.Y. 12553 

REt jtcO'* C*f<f 

Dear c/****^, 

We have reviewed this natter and please find our consents 
checked belowi 

j * A Highway Work Pernlt will be required. Tot Pleaning 
Boards and Building Departments. Please have owner of 
property obtain Highway Work Peralts before signing of 
plans or Issue of Building Permits. =^7 fZstg 3 Z^ 

Mo Objection 

Meed additional Information Traffic Study 
Drainage Study 

To be reviewed by Regional Office 

Does not affect M.Y. State Dept. of Transportation 

ADDITIONAL COHMEMTSs /£> A , / r ~ v ^—s ^ tf \ 

^ / ^ 0 ^ A ^ ^ ^ ' ^ 
Very truly yours, 

Donald ̂ Greene 
C.E. I Permits 
Orange County 

DGs pe 



AS OF: 09/21/94 

PLANNING BOARD 
TOWN OF NEW WINDSOR 

LISTING OF PLANNING BOARD FEES 
ESCROW 

PAGE: 1 

FOR PROJECT NUMBER: 90-14 
NAME: KORNGOLD, LOUIS 

APPLICANT: KORNGOLD, LOUIS, MD 

--DATE-- DESCRIPTION- TRANS AMT-CHG AMT-PAID BAL-DUE 

03/23/90 SITE PLAN MINIMUM PAID 

12/17/91 P.B. ATTORNEY FEES CHG 

08/12/92 P.B. MINUTES CHG 

09/23/92 P.B. ATTY. FEES CHG 

09/23/92 P.B. MINUTES CHG 

03/04/93 P.B. ATTY. CHG 

06/24/94 P.B. ENGINEER FEE CHG 

09/21/94 REC. CK#3437 PAID 

TOTAL: 

750.00 

430.00 

36.00 

35.00 

72.00 

30.00 

985.50 

1588.50 

838.50 

1588.50 0.00 



NEW CITY PLASTIC SURGERY CENTER, P.C. 
125 S. MAIN ST. ^ y . 4SS4 

NEW CITY, NY 10956 ' 

PAY 
TO THE 
ORDER OF. , "7^MA 

~&&j 

4.; /&" 
%t*4&! 

3437 

r ^ * / 50-597/219 

*F3?& 
DOLLARS 

3U3?if i r M i l O S 1 ! ? ? ! : 1*5 i - 23 e 2 3 - in" 

Planning Board 
Tov/n Hail 

555 Union Ave. 
New Windsor, N.Y. J 2553 

RECEIVED FRO 
fJAA ^ , W W ^ # ~ f f i f t ^ ' —DOLLARS 

Account Total S 

Amount Paid ffi. 

Balance Due S TT is 

'.SO 



AS OF: 08/17/94 

PLANNING BOARD 
TOWN OF NEW WINDSOR 

LISTING OF PLANNING BOARD FEES 
ESCROW 

FOR PROJECT NUMBER: 90-14 
NAME: KORNGOLD, LOUIS 

APPLICANT: KORNGOLD, LOUIS, MD 

--DATE-- DESCRIPTION- TRANS AMT-CHG AMT-PAID 

03/23/90 SITE PLAN MINIMUM PAID 

12/17/91 P.B. ATTORNEY FEES CHG 

08/12/92 P.B. MINUTES CHG 

09/23/92 P.B. ATTY. FEES CHG 

09/23/92 P.B. MINUTES CHG 

03/04/93 P.B. ATTY. CHG 

06/24/94 P.B. ENGINEER FEE CHG 

TOTAL: 

750.00 

430.00 

36.00 

35.00 

72.00 

30.00 

985.50 

1588.50 750.00 

JA. -& crW*^ 
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PLANNING BOARD 
TOWN OF NEW WINDSOR 

AS OF: 09/21/94 
LISTING OF PLANNING BOARD ACTIONS 

STAGE: 

FOR PROJECT NUMBER: 90-14 
NAME: KORNGOLD, LOUIS 

APPLICANT: KORNGOLD, LOUIS, MD 

—DATE— MEETING-PURPOSE ACTION-TAKEN— 

08/10/94 P.B. DISCUSSION FILE TO BE CLOSED 

09/21/93 NEVER MATERIALIZED CLOSED FILE 

12/15/92 WORK SESSION APPEARANCE DISCUSSION 

09/23/92 P.B. APPEARANCE CASH BOND REQUIRED 
.REMOVE OLD BLDG. PARTIAL/NEED BUILDERS AGREEMENT 

08/12/92 

08/04/92 

02/13/92 

02/13/91 

10/24/90 

09/12/90 

06/13/90 

04/11/90 

P.B. 

WORK 

WORK 

P.B. 

P.B. 

P.B. 

P.B. 

P.B. 

APPEARANCE (DISCUSSION) 

SESSION APPEARANCE 

SESSION APPEARANCE 

APPEARANCE 

APPEARANCE 

APPEARANCE 

APPEARANCE 

APPEARANCE 

TO RETURN 

ON AGENDA:DISCUSSION 

TO RETURN TO W.S. 

NG.DEC-SENT TO OCPD 

CLOSE P.H.-RETURN 

LA: SET FOR P.H. 

NEW PLANS - RETURN 

REFERRED TO Z.B.A. 

PAGE: 1 

STATUS [Open, Withd] 
D [Disap, Appr] 



T O # N OF NEW WIN#SOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

September 2, 1994 

Dr. Louis Korngold 
125 South Main Street 
New City, NY 10956 

SUBJECT: STATUS OF P.B. APPLICATION #90-14 
TAX MAP #69-2-2 & 12 
VAILS GATE LOCATION 

Dear Dr. Korngold: 

With respect to your request of July 5, 1994 to keep your prior 
site plan application open, the Planning Board, at its 
August 10, 1994 regular meeting, has reviewed your request and 
its file and has decided to deny your request. 

In reviewing the file, it appears that some fees are still owed 
on this application. Before any approvals are given for any 
application for this property (including the present one by M.C. 
& B Partnership), those fees must be paid. 

Please contact our office at (914) 563-4615, Monday through 
Friday, 8:30 - 4:30 to arrange payment of the outstanding fees. 

Very truly yours, 

James R. Petro,xJr., 
Chairman 

cc: ^ile * #90-1-4 
Mark Edsall, P.E. - P.B. Engineer 
Andrew Krieger, P.B. Attorney 
Greg Shaw, P.E. - Shaw Engineering (M.C.&B Part.) 



PLASTIC & RECONSTRUCTIVE SURGERY 
COSMETIC SURGERY 
MICROVASCULAR SURGERY 
SURGERY OF THE HAND 

^ M.D., F.A.C.S. 

DIPLOMATE AMERICAN BOARD OF PLASTIC SURGERY 

CENTER FOR AMBULATORY PLASTIC SURGERY 
125 SOUTH MAIN STREET 

NEW CITY, NEW YORK 10956 

(914) 634-4554 . FAX (914) 639-1959 

â y|̂  *-^ 

July 5, 1994 

3̂ CM*-

Ms. Myra L. Mason 
Secretary to the Planning Board 
Town of New Windsor 
555 Union Avenue 
New Windsor, New York 12553 

Re: Status of Planning Board Application No. 90-14, 
Tax Map 69-2-2 and 12, Vails Gate Location 

Dear Ms. Mason: 

In answer to your letter of June 27, 1994, I wish to inform 
you of the present status for the plans of my Vails Gate 
property at the Five Corners. 

I am still negotiating with MCAB, and there still remain 
several issues to be resolved, such as evacuating the 
remaining tenants from the present building. In the event my 
negotiations with MC&B should fall through, I would 
respectfully request that my original application be kept open 
so that I may proceed with construction along those lines. 

If you require any other information, please do not hesitate 
to call my office. 

Sine 

LOUIS KORNGOLD, M . D . , F . A . C . S . 

L K : r s 

MEMBER AMERICAN SOCIETY OF PLASTIC AND RECONSTRUCTIVE SURGEONS, INC. 



ANDREW S. KRIEGER 
ATTORNEY AT LAW 

219 QUASSAICK AVENUE 

SQUIRE SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2 5 5 3 

IS 14) 562-2333 

August 2 , 1994 

Town of New Windsor Planning Board 
555 Union Avenue 
New Windsor, New York 12553 

Attn: Myra Mason 

Re: Korngold and MC&B Site Plan, 94-9 

Dear Myra: 

With respect to the request of Dr. Korngold that his site 
plan application be kept open, after consultation and researh I 
see no reason why it cannot be kept in an "open" status as he had 
requested provided he pays the fees. This application cannot be 
kept in an "open" status indefinitely however. 

With respect to this site plan, I have been advised that 
there is a pending Supreme Court action between Dr. Korngold and 
one of his tenants the Red House Chinese Restaurant. It is the 
claim of the Chinese Restaurant that they have "in effect" a ten 
year lease on this premises. This may have serious effect upon 
the Planning Board's deliberations and the speed with which they 
could expect that the existing building on the premises will be 
taken down. It is my suggestion that the next time that MC&B 
appears before the Planning Board specific inquiry be made 
into this situation. I believe that Dr. Korngold is represented 
in this action by Duggan,Crotty & Dunn, P.C. Perhaps a 
representative of that firm as well as the attorney for the Red 
House Chinese Restaurant should further explain the status of 
this matter. 

Thank you. 

Very truly yoj 

ANDREW S.KRIEGER 

ASK:mat 
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KORNGOLD 

MR. PETRO: We have a letter from Korngold that you 
wanted to speak about. 

MR. KRIEGER: Dr. Korngold asked that his site plan be 
held in an open status. 

MR. PETRO: This is not the site plan we looked at 
tonight. 

MR. KRIEGER: No, but if you remember, he had a site 
plan that he had proposed, it was in the beginning 
stages and then that site plan disappeared or stopped 
being discussed and in comes M.C & B. and discussed 
their site plan. So the one that Dr. Korngold had was 
in limbo. 

MR. VAN LEEUWEN: How can we have two applications on 
the same property and keep them both open? 

MR. KRIEGER: You can't have two approvals on the same 
property. Since it's basically, it doesn't make any 
difference because you, if you tell him--

MR. VAN LEEUWEN: I can end the conversation very 
shortly, Mr. Attorney, I'll not vote to keep Mr. 
Korngold's application open and I'll tell you why. 
He's never complied with any of our wishes so why in 
the hell should I sit here and comply with one of his? 

MR. KRIEGER: Because the one thing that I would want 
to point out if you close that application now, my 
understanding is he's paid no fees in connection with 
that application. So he could simply if M.C & B.'s 
application fails, he could simply bring it again. If 
he pays fees with the pending application and it is 
superseded by M.C & B., in order for him to bring a new 
application, you have to pay a new set of fees. 

MR. VAN LEEUWEN: I make a motion to close that 
application. 

MR. PETRO: I was going to ask what were you trying to 
say? 
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MR. VAN LEEUWEN: You heard what I said. 

MR. EDSALL: I have run into this not only in this town 
but other towns. I'll tell you why there's a link 
between the two. You have a new application but they 
have taken benefit from the reviews and the information 
from the previous application so one could take the 
attitude that the money he owes on the original 
application has nothing to do with M.C & B. , that is 
not true. The information and the reviews that we had 
for Korngold were used as a basis for this application 
to move forward. So the money that is owed to the Town 
of New Windsor is owed in my mind for M.C & B. as well 
as Korngold because what I am saying they took 
advantage of the information, the reviews, all the 
documentation that was utilized for Korngold in 
preparing M.C & B. so as far as I'm concerned, if you 
leave it open, you close it, whatever, I think the 
money that is due should be paid to the town because 
they took advantage of the information and in fact my 
reviews, I didn't review certain aspects because we had 
already looked into it as part of Korngold, same 
property, same basic layout for certain elements. 

MR. VAN LEEUWEN: Couple of minor changes. My motion 
was to close the original application. The money owed 
is to be put, must be paid by M.C & B. which is still 
owed. 

MR. EDSALL: Prior to being able to take any action on 
M.C & B. 

MR. PETRO: Do you want M.C & B., motion has been made. 

MR. DUBALDI: Second it. 

MR. PETRO: Motion has been made and seconded. Any 
further discussion? You want M.C. & B. to pay the 
fees? 

MR. BABCOCK: Hank said that. 

MR. PETRO: Henry is suggesting that M.C & B. pay the 
fees that is outstanding on the Korngold application. 



August ldVl994 " ^ V 43 

MR. BABCOCK: We're suggesting that the fees be paid. 

MR. EDSALL: I'm just letting the board know that M.C & 
B. is benefiting from certain elements of Korngold 
application. 

MR. PETRO: Bottom line is until the fees are paid, the 
board will take no action. 

MR. EDSALL: Any approval motion for M.C & B. should be 
conditioned on those Korngold fees being resolved, if 
they aren't paid by that time. 

MR. VAN LEEUWEN: I suggest this, okay, that we send 
Mr. Korngold a letter, tell him the application is 
closed. He owes X number of dollars of fees and we 
want it paid up, otherwise there will be no approvals. 

MR. PETRO: Because Korngold still owns the property so 
you are not going to give any— 

MR. KRIEGER: If you don't approve M.C & B. they go 
away. 

MR. PETRO: Motion has been made and seconded that the 
letter be sent to Mr. Korngold requesting that he pay 
up the fees as owed to the Town of New Windsor before 
any approvals are given on any application on that 
property and his original application is out the 
window. Period. Any further discussion? Roll call. 

ROLL CALL 

MR. DUBALDI AYE 
MR. VAN LEEUWEN AYE 
MR. LANDER AYE 
MR. PETRO AYE 



T O # N OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

June 2 7 , 1994 

Dr. Louis Korngold 
125 South Main Street 
New City, NY 10956 

SUBJECT: STATUS OF PLANNING BOARD APPLICATION #90-14 
TAX MAP #69-2-2 & 12 
VAILS GATE LOCATION 

Dear Dr. Korngold: 

As per our conversation of this date, please submit to the New 
Windsor Planning Board, in writing, your intention to keep your 
original application open, in light of the fact that M. C. & B. 
has also applied for site plan approval of the same location. 

I will discuss your letter with the Board and inform you of their 
decision. 

Thank you for your prompt attention to this matter and if you 
should have any questions, please contact the undersigned. 

Very truly yours, 

/M(i,'O. //'(fix 
Myra L. Mason, 
Secretary to the Planning Board 

mlm 



Mwf • H P C I B I H I 
McGOEY, HAUSER and EDSALL 
CONSULTING ENGINEERS P.C. 

RICHARD D. McGOEY, P.E. 
WILLIAM J. HAUSER, P.E. 
MARK J. EDSALL, P.E. 
JAMES M. FARR, P.E. 

24 June 1994 

MEMORANDUM 

TO: Myra Mason, Planning Board Secretary 

FROM: Mark J. Edsall, P.E., Planning Board Engineer 

SUBJECT: KORNGOLD SITE PLAN APPLICATION 
NEW WINDSOR PLANNING BOARD NO. 90-14 

Attached hereto, please find a printout of the engineering review fees 
for the subject application. It is my understanding that this 
application is now inactive and the application effectively 
withdrawn, since a new application has been received from M C and B 
as planning board application No. 94-9. 

Please let me know if you require any additional information regarding 
the above. 

Licensed in New York, New Jersey and Pennsylvania 

D Main Office 
45 Quassaick Ave. (Route 9W) 
New Windsor, New York 12553 
(914) 562-8640 

• Branch Office 
507 Broad Street 
Milford, Pennsylvania 18337 
(717)296-2765 



AS OF: 06/22/94 PA6E: 1 

HISTORICAL CHRONGLGBICAL JOB STATUS REPORT 
JOBJ 87-56 NEW WINDSOR PLANNING BOARD {Chargeable to Aooiicant) CLIENT: NEWWIN - TOWN OF NEW WINDSOR 
TASK: 90- 14 

TASK-NO REG - D A T E - TRAN EHPL ACT DESCRIPTION- RATE HRS. TIHE 
DOLLARS 

EXP. BILLED BALANCE 

90-14 
90-14 
90-14 
90-14 
90-14 
90-14 

90-14 

90-14 
90-14 
90-14 
90-14 
90-14 

90-14 

90-14 
90-14 
90-14 

90-14 
90-14 
90-14 
90-14 
90-14 
90-14 
90-14 

90-14 

90-14 
90-14 
90-14 
90-14 
90-14 
90-14 
90-14 

59187 
59276 
5927? 
59280 
59281 
59265 

59304 

59360 
5936? 
59368 
59366 
59437 

59416 

59465 
59468 
59486 
59477 
59478 
59539 
59543 
59549 
59560 
59568 

59559 

59642 
59653 
59703 
59706 
59737 

59746 
59738 

02/06/90 
04/09/90 
04/10/90 
04/10/90 
04/10/90 

04/11/90 

05/03/90 

06/09/90 
06/11/90 
06/11/90 
06/13/90 
08/14/90 

08/06/90 

09/04/90 
09/08/90 
09/10/90 
09/11/90 
09/12/90 

10/22/90 
10/23/90 
10/23/90 
11/09/90 
11/20/90 

11/05/90 

01/09/91 
01/16/91 
02/07/91 
02/09/91 
02/11/91 
02/11/91 

02/13/91 

TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 

TIHE 
TIHE 
TIHE 
TIHE 
TIHE 

TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 

TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 

HJE 
HJE 
HJE 
HCK 
HCK 
HJE 

HJE 
HCK 
HJE 
KJH 
HJE 

HJE 
HJE 
HCK 
HJE 
HJE 
HJE 
HJE 
HCK 
HJE 
HJE 

HJE 
HJE 

HJE 
HJE 

HJE 
HCK 

HJE 

HC 
HC 
HC 
CL 

CL 
SH 

HC 
CL 
HC 
HH 
HC 

HC 
HC 
CL 
HC 
HH 
HC 
HC 
CL 
HC 
HC 

HC 
HC 
HC 
HC 
HC 
CL 
HC 

K0RN60LD 
KORNSOLD 
K0RN60LB 
K0RN60LD/HEH0 
K0RN60LB/REV COHH 
BISAPP TO ZBA 

BILL INV 90-217 

KORNSOLD 
KORNSOLD 
KORNSOLD 
KORNSOLD. LOUIS 
KORNSOLD 

BILL INV 90-29? 

KORNSOLD 
KORNSOLD 
REV COH:KORNSOLD S/P 
KORNSOLD S/P 
KORNSOLD S/P 
KORNSOLD 
KORNSOLD 
REV COH:KORNSOLD S/P 
KORNSOLD 
KORNSOLD 

BILL 90-390 

KORNSOLD 
KORNSOLD 
KORNSOLD S/P 
KORNSOLD S/P 
KORNSOLD 
KORNSOLD/REV COHHS 
KORNSOLD 

60.00 
60.00 
60.00 
25.00 
25.00 

0.00 

60.00 
25.00 
60.00 
60.00 
60.00 

60.00 
60.00 
25.00 
60.00 
60.00 
60.00 
60.00 
25.00 
60.00 
60.00 

65.00 
65.00 
65.00 
65.00 
65.00 
25.0(5 

65.00 

0.50 
0.50 
0.50 
0.50 
0.50 
0.10 

0.70 
0.50 
0.20 
0.50 
0.40 

0.30 
0.50 
1.00 

0.20 
0.50 
0.40 
0.10 
1.00 
0.50 
0.50 

0.50 
0.50 
0.30 
0.60 
0.10 
1.00 

0.40 

30.00 
30.00 
30.00 
12.50 
12.50 

0.00 

115.00 

42.00 
12.50 

12.00 
30.00 
24.00 

235.50 

18.00 
30.00 
25.00 
12.00 
30.00 
24.00 
6.00 
25.00 
30.00 
30.00 

465.50 

32.50 
32.50 
19.50 
39.00 
6.50 
25.00 

26.00 

•115.00 

-115.00 

-96.50 

-211.50 

-194.00 

-405.50 



AS OF: 06/22/94 ~ ^ PA6E: 2 

HISTORICAL CHRONOLOGICAL JOB STATUS REPORT 

JOB: 87-56 NEK WINDSOR PLANNIN8 80ARD (Charoeable to Applicant) CLIENT: NEHMIN - TOWN OF NEN WINDSOR 
TASK: 90- 14 

TASK-NO REC - D A T E - TRAN EHPL ACT DESCRIPTION- RATE HRS. TIHE 

D O L L A R S — - — 

EXP. BILLED BALANCE 

90-14 

90-14 

90-14 
90-14 

90-14 

90-14 
90-14 
90-14 
90-14 
90-14 
90-14 

90-14 
90-14 

59741 

59722 

59993 
59996 

60044 

61723 
61801 
61962 
62148 
62149 
62382 
62384 
62852 

02/14/91 

02/12/91 

04/17/91 
04/18/91 

05/08/91 

01/07/92 
01/07/92 
01/30/92 
02/13/92 
02/14/92 
03/02/92 
03/04/92 

04/24/92 

TIHE 

TIME 
TIHE 

TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 
TIHE 

TIHE 

HJE 

HJE 
HJE 

HCK 
HJE 
HJE 
HJE 
HJE 
HJE 
HJE 
HJE 

HC 

HC 
HC 

CL 
HC 
HC 
HC 
HC 
HC 
HC 
HC 

K0RN60LD 

BILL INV 91-173 

KQRN6QLD CALLS 
KORNSOLD CALLS 

BILL inv 91-282 

K0RN60LD - LTK* 
K0RN60LD 
KQRN60LD 
K0R6QLD N/S 
KQRNSOLD-NDH 
KQRN60LD 

KORNSOLD 
K0RN60L0 DISC NTR 

65.00 

65.00 
65.00 

25.00 
65.00 
65.00 
65.00 
65.00 
65.00 
65.00 
65.00 

0.50 

0.20 
0.30 

0.50 
0.50 
0.40 
0.50 
0.30 
0.40 

0.40 
0.20 

32.50 

679.00 

13.00 
19.50 

711.50 

12.50 
32.50 
26.00 
32.50 
19.50 

26.00 
26.00 

13.00 

90-14 62644 04/20/92 

90-14 64029 08/04/92 TIHE 
90-14 66258 12/15/92 TIHE 
90-14 66640 01/04/93 TIHE 

90-14 
90-14 

BILL HHE INV 92-266 od 

66499 
70516 

01/06/93 
01/18/94 

899.50 

HJE 
HJE 
HJE 

HC 
HC 
PH 

KORNSOLD 
KORNSOLD N/S 
K0RN80LD 

BILL 93-101 
BILL 94-117 

65.00 
65.00 
70.00 

PD 

0.50 
0.50 
0.30 

32.50 
32.50 
21.00 

985.50 

-183.50 

-589.00 

-122.50 

-711.50 

-175.00 

-886.50 

TASK TOTAL 985.50 0.00 

-78.00 
-21.00 

-985.50 

-985.50 0.00 

6RAND TOTAL 985.50 0.00 -985.50 0.00 
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ANDREW S. KRIEGER 
ATTORNEY AT LAW 
2 1 9 QUASSAICK AVENUE 

SQUIRE SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2 5 5 3 

»14> 562-2333 

Town of New Windsor Planning Board 
555 Union Avenue 
New Windsor, New York 12553 

March 4, 1993 

FOR PROFESSIONAL SERVICES RENDERED 

Re: Louis Korngold 90-14 

9-23 revise developer's agreement, send to 
Planning Board and P. Crotty 

Time .3 x $100.00 $30.00 
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MARK J. EDSALL, P.E 

D Main Office 
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PLANNTNfl BQABDKQBK SESSION 
BECQRB HE APPEARANCE 

( TOWN/TILLAGE OF . 

WORK SESSION DATE: APPLICANT RES0B. 
REQUIRED: 

REAPPEARANCE AT W/S REQUESTED: 

PROJECT NAME 

US: NEW OLD PROJECT STATUS: NEW 

REPRESENTATIVE PRESENT: Li&/f 

^ 

MUNIC REPS PRESENT: BLDG INSP. )Q 
FIRE INSP. X? 
ENGINEER 
PLANNER 
P/B CHMN. 
OTHER (Specify) 

ITEMS TO BE ADDRESSED ON RESUBMITTAL: 

3fcrft<>t1 And ^ fac*At 
\A)Q*& to W- alP ft CL(j old C 

)£. -PMQ PcirivK firf fa 

i£ 2L y^-PoM Q> 
KrfM /p-fa 

A y, 3 E 9 1 pbw E f c- r r. 



ANDREW S. KRIEGER 
ATTORNEY AT LAW 

219 QUASSAICK AVENUE 

SQUIRE SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2 5 5 3 

(914) 562-2333 

September 25,1992 

Town of New Windsor Planning Board 
555 Union Avenue 
New Windsor, New York 12553 

Attn: Myra Mason, Secretary 

Re: Korngold 90-14 

Dear Myra: 

Enclosed are five (5) copies of a draft developer's 
agreement in the above referenced matter. I believe this 
draft reflects the wishes of the Planning Board as expressed in 
the discussion held on September 23,1992. This draft also 
incorporates the changes requested by Mr.Crotty in our prior 
meeting. 

This is only a draft for discussion purposes. It is based 
on the assumption that the Planning Board will approve 
development of this project in phases. To date, it has not 
approved such development and this draft at this point is for 
discussion purposes only. 

Please place a copy of this draft in the materials given to 
each Planning Board Member at the next Planning Board meeting. 
Please also keep a copy of this draft in the Planning 
Board's official file. 

Thank you. 

Sincerely, 

ANDREW S. KRIEGER 
ASK;mot 
Encls. 



DRAFT: FOR DISUCSSION ONLY 

AGREEMENT 

THIS AGREEMENT, made this day of , 1992, by 
and between LOUIS KORNGOLD, an individual, residing at 135 
Strawtown Road, in the Town of West Nyack, County of Rockland, 
State of New York (hereinafter known as OWNER) and the Town of 
New Windsor, a Municipal Corporation of the State of New York, by 
its Planning Board (hereinafter known as BOARD). 

WITNESSETH 

WHEREAS, OWNER has applied to the BOARD for approval of a 
Site Plan for development of lands on the East side of Temple 
Hill Road approximately 250 feet North of the intersection of 
Routes 32, 94 and 300 which property is described on the Tax Map 
of the Town of New Windsor as Section 69, Block 2, Lots 2 and 12, 
and 

WHEREAS, the approval of said Site Plan by the Board is 
conditional upon and subject to the accuracy of representations 
made by OWNER to the BOARD, the fullfillment of promises made by 
OWNER to the BOARD, and by ones made herein by the Town of New 
Windsor to OWNER and the performance by OWNER of certain 
obligations placed upon him as set forth in this Agreement, and 

WHEREAS, it is intended by the parties hereto and by this 
Agreement its provisions are hereby made and become a title 
encumbrance which shall bind the OWNER, his heirs, successors and 
assigns, and shall run with the land described herein, and 

WHEREAS, the parties hereto wish to memorialize the promises 
and representations of OWNER made in consideration of granting 
approval of the aforesaid Site Plan. 

NOW THEREFORE, in consideration of the promises and mutual 
covenants herein contained, the parties hereto for themselves, 
their heirs,successors and assigns do mutually agree as followst 

1. OWNER and the BOARD, for themselves, their successors 
and assigns, agree to use the premises only in accordance existing 
uses and approved Site Plan including such phase construction 
schedule as may be approved by the Planning Board, unless any of 
the same may be modified by the Planning Board of the Town of New 
Windsor and in accordance with the Zoning Ordinance of the Town 
of New Windsor and all other applicable statutes, laws, rules and 
regulations. 
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2. OWNER and BOARD agree to construct the improvements 
including, but not Halted to, buildings, water lines, sewer 
lines, storm drainage, curbing, paving, driveways, lighting,laap 
posts and luainaries, signs, landscaping and buffers as shown in 
the aforesaid Site Plan and this Agreement. Mo other 
improvements shall be constructed or maintained at the premises 
other than in accordance with the approved Site Plan and this 
Agreeaent, unless approved by the Planning Board of the Town of 
New Windsor or the Town Board of the Town of New Windsor, where 
applicable. The premises shall only be used in accordance with 
the application docuaents, this Agreeaent, the approved site Plan 
and the Zoning Ordinance of the Town of New Windsor, as the same 
is presently constituted or may be aaended froa tiae to tiae. 

3. No Certificates of Occupancy will be issued until each 
respective phase, if the project is approved to be constructed in 
phases, fully complies with the Site Plan, and with any 
aaendaents thereto as approved by the BOARD and the provisions of 
this Agreeaent. 

4. OWNER shall reaain responsible for maintaining the Site 
referred to herein in a safe and proper manner and in compliance 
with the Site Plan, any aaendaents thereto and the provisions of 
this Agreeaent. The aforesaid responsibilities shall survive and 
not be aerged in any Site Plan approval, aaendaent or any other 
document proceeding agreeaent or contract in connection with the 
subject aater of this Agreeaent and said responsibilities shall 
continue as long as OWNER shall be the owner in whole or in part 
of all or any portions of the lands which are the subject of this 
Agreeaent. 

5. OWNER will complete all improvements, construction, 
demolition, site work, ground preparation or work of whatsoever 
kind in connection with this site contained in the Site Plan any 
amendments thereto and in this Agreeaent in a good and 
workaanlike Banner specifically and without liaiting in any way 
any other requirements or responsibilities of OWNER, OWNER agrees 
and covenants to perform the following items: 

a. Demolish the existing buildings on the premises 
except the portions of the building containing Cavallo's 
restaurant and the Red House Restaurant and the building 
containing Poly-Tech Pools on the site,remove all debris and 
render the foraer site of these buildings clean and level prior 
to the issuance of any Certificate of Occupancy for phase I of 
the approved Site Plan. 

b. Provide ingress and/or egress easements if and as 
required to effect the traffic flow through the site by others 
using adjoining stores. 

c. Construct all improvements as shown on the approved 
Site Plan in a manner consistent with all applicable ordinances. 
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rules and regulations of the United States, State of New York, 
County of Orange and Town of New Windsor. 

d. Request Certificates of Occupancy only after 
sufficient paved parking and access is available to the 
respective building for the phase in which the building permit 
has been obtained and according to the approved Site Plan and to 
the schedule attached hereto and made a part hereof as Exhibit 
"A". 

e. The OWNER agrees to reiove all buildings on the 
site including those housing Cavallo's Restaurant, The Red House 
Restaurant and Poly-Tech Pools on the earlier of either the date 
on which these tenants vacate the premises or the third 
anniversary of this Agreement. OWNER shall post a cash bond 
satisfactory to the BOARD or the Town of New Windsor, or its 
attorney or consultants for the purpose of insuring compliance 
with the provisions of this sub-paragraph. If the buildings on 
this premises are not fully removed and the site of the former 
buildings rendered clean and level by the dates specified in 
this sub-paragraph, then the Town may on ten (10) days written 
notice to the OWNER seize the bond amount cause the work to be 
done by itself or a contractor of its choosing and pay for the 
cost of said work from the seized amount. The Town of New 
Windsor shall not be required to litigate or seek the prior 
approval of any court or other body before seizing said cash bond 
provided that the OWNER shall have defaulted in performance of 
the provisions of this sub-paragraph and notice shall have been 
sent to the OWNER. Notice shall be sent to the OWNER by means of 
first class mail addressed to Louis Korngold, 135 Strawtown Road, 
West Nyack, New York or such other address of which the OWNER 
shall have notified the Town in writing actually received by the 
Town prior to the sending of said notice. 

f. In holding the bond amount, the Town shall not be 
required to collect or accrue any interest on said amount and 
shall not be required to pay the owner or any other person 
interest on said amount. If the Town in its sole discretion 
places said amount in an interest-bearing account, then and in 
that event, the interest which has accrued on such amount shall 
be added to the amount of the bond. If said bond shall be 
returned to the OWNER after his satisfactory compliance with this 
Agreement, the amount of interest which has actually accrued on 
said bond shall also be returned to the OWNER less any deductions 
made by the Town for its reasonable costs and expenses. If the 
amount of the bond is forfeited to the Town on account of the 
OWNER'S non-compliance with this Agreement, then and in that 
event, the amount of any interest which has accrued on said bond 
shall also be forfeited to the Town. If any portion of said sum 
remains unexpened after the Town has caused the removal and work 
specified herein to be done, then and in that event such 
unexpended amount shall be returned to the OWNER. 

6. BOARD and the Town of New Windsor agree to use their 
good offices and influence to assist KORNGOLD in coordinating 
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ingress and/or egress from the site which is the subject of this 
Agreement and access to the parking lot on that site and to any 
State of local public parking lot which is adjacent to the site, 
and for travel onto or through the site. This provision shall 
not be interpreted to require the BOARD or the Town of Mew 
Windsor to do or refrain from doing any specific act or to incur 
any cost or to commence or defend any action at law in equity in 
any Court whether that Court be Federal, State, County or Local 
and wheresoever any such Court may be situate. This paragraph 
also shall not be interpreted to act in any way in whole or in 
part as a waiver of or exception to the requirements of any 
Federal, State, Orange County or Local Laws, rules, ordinances, 
statutes or regulations. 

7. OWNER by executing this Agreement waives any right 
to contest in any Court any rule, regulation or provision of the 
Town of New Windsor in effect as of the date of the signing of 
this Agreement or any present ordinance of the Town of New 
Windsor, exclusive of any interpretation thereof. The foregoing 
sentence is not intended to operate as a waiver of the OWNER'S 
rights to challenge any County, State or Federal provision or 
statute. OWNER also agrees to bear reasonable cost of defending 
any litigation instituted by third persons against the Town of New 
Windsor or BOARD, challenging this Agreement or municipal approval 
represented by this Agreement. Upon institution of any such 
lawsuit, OWNER, shall post a cash escrow sufficient to cover the 
reasonable cost of such litigation. 

8. Should it be necessary for the Town of New Windsor or 
the BOARD to institute an action to enforce the terms of this 
Agreement or if any ordinance or of any condition or approval 
heretofore or hereafter granted to OWNER in connection herewith, 
the Town of New Windsor or the BOARD as the case may be shall be 
entitled to recover its reasonable counsel fees and costs in 
connection therewith. The Town of New Windsor or BOARD shall 
recover its fees and costs as stated in this paragraph if it is 
necessary to prosecute a civil or criminal case in order to 
obtain compliance as stated in that Agreement. Under no 
circumstances will the Town be entitled to recover the costs to 
it of the time and effort spent by the building inspector or 
other similar enforcement officer. * It will be entitled to 
collect reasonable fees charged to it by any attorney, engineer 
or licensed professional. The costs recoverable by the Town 
shall be those commonly known as court costs. 

9. This Agreement shall be binding upon the heirs, 
successors and assigns of the respective parties hereto. 

10.' OWNER shall post two (2) bonds or other security 
reasonably satisfactory to the BOARD or the Town of New Windsor 
or its consultants, for the purpose of insuring satisfactory 
compliance with the landscape maintenance and general maintenance 
obligations herein or in the approved Site Plan. Any Interest or 
other type of earnings which may accrue in connection with said 
bonds or other security shall be returned to or be made available 

4. 
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to OWNER thirty (30) days after the yearly anniversary of the 
posting of any such security unless the Town shall Make a claim 
against such security. The amount of the landscaping maintenance 
bond is fixed at $_ ' - ; t the amount of the general 
maintenance bond is fixed at S - At the 
expiration of two (2) years from the issuance of the first 
Certificate of Occupancy, the landscaping maintenance bond shall 
be released, unless any claim shall have been previously made by 
the Town against such bond, in which event the bond shall not be 
released until any such claim shall have been finally determined 
or adjudicated. Notwithstanding the foregoing, the general 
maintenance bond shall also secure the satisfactory eprformance 
of the landscaping obligations of OWNER when and if the 
landscaping bond shall have been released. 

LOUIS KORNGOLD 

TOWN OF NEW WINDSOR and 
TOWN OF NEW WINDSOR PLANNING BOARD 
Byt James Petro 
Chairman of the Planning Board 
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STATE OF NEW YORK ) 
SS. t 

COUNTY OF ORANGE ) 

LOUIS KORNGOLD, being sworn says* I am the individual named 
herein and I have read the annexed AGREEMENT and know the 
contents thereof and the saie is true to my knowledge. 

LOUIS KORNGOLD 

Sworn to before me this 
day of , 19 

Notary Public 

STATE OF NEW YORK ) 
SS. t 

COUNTY OF ORANGE ) 

JAMES PETRO, being sworn says: I am the Chairman of the Town 
of New Windsor Planning Board, a Municipal Corporation and I have 
read the annexed AGREEMENT and know the contents thereof and the 
same is true to ny knowledge. 

JAMES PETRO 

Sworn to before me this 
day of , 19 

Notary Public 
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RESULTS OF P.B. MEETING 

DATE: J^^xA&s £.% /?9Z-
~y-

i fr/nagd!!/ 5> ^ PROJECT NUMBER 90'/*/ PROJECT NAME: 

LEAD AGENCY: NEGATIVE DEC: 

PUBLIC HEARING: 

DISCUSSION: 

j k ^ f ^JfS&far fa ,/*- fkM&/ fa (SWA*, *&j/ /jad&A** A//M su»»Ava^ 

/UsnUML (flM Juii/aLvA ZAP JUJ J/VJ JJIJ 2AJ / £ V tittup /?mZai£tLA*J-

/Mid AfrXMHl&L ^ fjwrtjrX, n£^iLaiy3Uma -fWL&L, Zh ZdJys/?/*'*! */ 

SEND TO ORANGE CO. PLANNING: 

DISAPPROVED AND REFERRED TO Z.B.A. : YES NO 

RETURN TO WORK SHOP: YES NO 

APPROVED APPROVED CONDITIONALLY, 

NEED NEW PLANS: YES NO 

REASON FOR NEW PLANS OR CONDITIONS OF APPROVAL: 



PLANNING BOARD 
TOWN OF NEW WINDSOR 

AS OF: 08/07/92 PAGE: 1 
LISTING OF PLANNING BOARD AGENCY APPROVALS 

FOR PROJECT NUMBER: 90-14 
NAME: KORNGOLD, LOUIS 

APPLICANT: KORNGOLD, LOUIS, MD 

DATE-SENT AGENCY DATE-RECD RESPONSE 

ORIG 03/29/90 MUNICIPAL HIGHWAY 05/15/90 SUPERSEDED BY REVl 

ORIG 03/29/90 MUNICIPAL WATER 03/30/90 APPROVED 
. PLEASE NOTIFY WATER DEPT - WATER SERVICING SOME BUILDINGS 

ORIG 03/29/90 MUNICIPAL SEWER 04/03/90 APPROVED 

ORIG 03/29/90 MUNICIPAL SANITARY 04/02/90 DISAPPROVED 

ORIG 03/29/90 MUNICIPAL FIRE 04/02/90 APPROVED 

ORIG 03/29/90 PLANNING BOARD ENGINEER 05/15/90 SUPERSEDED BY REVl 

REVl 05/15/90 MUNICIPAL HIGHWAY 09/05/90 SUPERSEDED BY REV2 

REVl 05/15/90 MUNICIPAL WATER 05/16/90 APPROVED 
. NOTIFY WATER DEPT TO SHUT OFF WATER BEFORE EXCAVATION 

REVl 05/15/90 MUNICIPAL SEWER 06/04/90 APPROVED 

REVl 05/15/90 MUNICIPAL SANITARY 05/29/90 DISAPPROVED 
. NO INFORMATION REGARDING WASTE DISPOSAL - SEWER IN THE AREA 

REVl 05/15/90 MUNICIPAL FIRE 06/07/90 DISAPPROVED 
. SEE REVIEW SHEET IN FILE 

REVl 05/15/90 PLANNING BOARD ENGINEER 09/05/90 SUPERSEDED BY REV2 

REV2 09/05/90 MUNICIPAL HIGHWAY 10/12/90 SUPERSEDED BY REV3 

REV2 09/05/90 MUNICIPAL WATER 09/10/90 APPROVED 
. PLEASE NOTIFY WATER DEPT. FOR LOCATION OF EXISTING SERVICE 

REV2 09/05/90 MUNICIPAL SEWER 10/12/90 SUPERSEDED BY REV3 

REV2 09/05/90 MUNICIPAL SANITARY 09/12/90 DISAPPROVED 
. DOES NOT INDICATE SEWER CONNECTIONS- SEWER AVAILABLE IN AREA 

REV2 09/05/90 MUNICIPAL FIRE 09/11/90 APPROVED 

REV2 09/05/90 PLANNING BOARD ENGINEER 10/12/90 SUPERSEDED BY REV3 

REV3 10/12/90 MUNICIPAL HIGHWAY 11/13/90 SUPERSEDED BY REV4 



PLANNING BOARD 
TOWN OF NEW WINDSOR 

AS OF: 08/07/92 PAGE: 2 
LISTING OF PLANNING BOARD ACTIONS 

STAGE: STATUS [Open, Withd] 
O [Disap, Appr] 

FOR PROJECT NUMBER: 90-14 
NAME: KORNGOLD, LOUIS 

APPLICANT: KORNGOLD, LOUIS, MD 

—DATE— MEETING-PURPOSE ACTION-TAKEN-

REV3 10/12/90 MUNICIPAL WATER 10/15/90 APPROVED 
. NOTIFY WATER DEPT. FOR LOCATION OF WATER LINES TO PROPERTY 

REV3 10/12/90 MUNICIPAL SEWER 10/16/90 DISAPPROVED 
. NO SEWER LINE DETAIL ILLUSTRATED 

REV3 10/12/90 MUNICIPAL SANITARY 10/15/90 APPROVED 

REV3 10/12/90 MUNICIPAL FIRE 10/15/90 APPROVED 

REV3 10/12/90 PLANNING BOARD ENGINEER 11/13/90 SUPERSEDED BY REV4 

REV4 11/13/90 MUNICIPAL HIGHWAY 02/12/91 SUPERSEDED BY REV5 

REV4 11/13/90 MUNICIPAL WATER 11/14/90 APPROVED 

REV4 11/13/90 MUNICIPAL SEWER 02/12/91 SUPERSEDED BY REV5 

REV4 11/13/90 MUNICIPAL SANITARY 11/14/90 DISAPPROVED 
. NO INFORMATION REGARDING WASTE DISPOSAL 

REV4 11/13/90 MUNICIPAL FIRE 11/14/90 APPROVED 

REV4 11/13/90 PLANNING BOARD ENGINEER 02/12/91 SUPERSEDED BY REV5 

REV5 02/12/91 MUNICIPAL HIGHWAY / / 

REV5 02/12/91 MUNICIPAL WATER 02/14/91 APPROVED 
. NOTIFY WATER DEPT IF WATER SERVICE HAS TO BE LOCATED 

REV5 02/12/91 MUNICIPAL SEWER / / 

REV5 02/12/91 MUNICIPAL SANITARY 02/20/91 DISAPPROVED 
. DUE TO ELEV, THE CONNECT TO SEWER LINE MUST BE PREDETERMINED 

REV5 02/12/91 MUNICIPAL FIRE 02/19/91 APPROVED 

REV5 02/12/91 PLANNING BOARD ENGINEER / / 

REV5 02/14/91 O.C. PLANNING DEPT. 03/11/91 LOCAL DETERMIN. 

REV4 04/22/91 N.Y.S. DEPT. TRANSPORTATION 04/22/91 APPROVED 
. SEE REVIEW SHEET IN FILE: WORK PERMIT REQUIRED 



RESULTS OF P.B. MEETING 

DATE: 2 ~/2 -?£ 

PROJECT NAME: KM/X^M S.P. PROJECT NUMBER <?&-/*/ 

LEAD AGENCY: NEGATIVE DEC: 

PUBLIC HEARING: 

DISCUSSION: 

SEND TO ORANGE CO. PLANNING: 

DISAPPROVED AND REFERRED TO Z.B.A. : YES NO_ 

RETURN TO WORK SHOP: YES NO 

APPROVED APPROVED CONDITIONALLY 

NEED NEW PLANS: YES NO 

REASON FOR NEW PLANS OR CONDITIONS OF APPROVAL: 
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KORNGOLD SITE PLAN (90-14) ROUTE 300 

William Hildreth, L.S. of Grevas & Hildreth came before 
the Board representing this proposal. 

MR. HILDRETH: What this is is just a revised site plan 
that is a bare bones line drawing to let you know some 
of the changes that we wanted to make. 

MR. PETRO: What is the ones you have in the packet, 
are they identical to this? 

MR. HILDRETH: The ones that you have in the packet are 
the last things that came to the Planning Board. This 
is brought for a discussion. If you want to compare 
one of those. 

MR. PETRO: Just so I know the last ones that Mark 
reviewed are the ones in the packet. 

MR. HILDRETH: That is correct. 

MR. PETRO: So, you're here only under discussion? 

MR. HILDRETH: That is right. A couple of extras. 

MR. VanLEEUWEN: You shrunk it a little bit, I can see 
that. 

MR. HILDRETH: Due to we have a couple things in terms 
of shrinking due to, trying to premarket and also 
talking to people who understand retail sales and 
pedestrian movement, traffic movement. Basically what 
we have done is we reduced the square footage, total 
square footage of the building, the numbers have been 
reduced a little over 4,000 square feet from 31,313 to 
27, 176. The plans that Mr. Lander has will show the 
old square footage. 

MR. VanLEEUWEN: This never had final approval. 

MR. HILDRETH: No, it didn't. In doing that, we have 
also pulled the building back from the rear lot line so 
it now complies with the building height that is 
proposed because there was a question before about the 
distance off the property line as a possible change in 
zoning which hasn't happened so we now comply with the 
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current zoning. 

Second thing that happened in reducing the square 
footage, it also relaxed the parking count requirements 
which allowed us to do some fooling around with 
restaurants and restaurant seating because it's a 
different parking requirement. There's a chart that 
shows potential parking lot count based on the total 
square footage we have and possibly 120 seats for a 
restaurant probably more than would have gone in there 
but because he has a current restaurant tenant, he 
wanted me to look at that. 

Bottom line is we comply with parking, we comply with 
the building setback line so there's no variances 
required and we also want to look at phasing that is 
the other thing that I want to discuss with the Board 
tonight. It would seem that it would be beneficial, I 
guess, to phase it because he may not be able to lease 
everything all at once. He's got a solid tenant for 
Building A, he'd like to build that first and the way I 
phased it in colors is to show that each building in 
each phase we constructed has its own parking based on 
the square footage that's what I've done. 

MR. VanLEEUWEN: Can I say something, I have no problem 
with the phases whatsoever. I don't think the rest of 
the guys do but one problem we do have everything must 
be done before he starts. That was the original 
agreement. 

MR. HILDRETH: There was a lot of discussion on that 
back in, I believe a developer's agreement was 
discussed. I don't know how far that got. I do know 
there was some letters written back and forth. 

MR. VanLEEUWEN: They never got any place. 

MR. PETRO: Andy has some information on it. 

MR. KRIEGER: Yeah, developer 's agreement was drafted 
and proposed. I had back in May discussions with Phil 
Crotty representing Or. Korngold. The objection to the 
proposed agreement fell into two general catagories. 
Number 1 he strongly objected to having Dr. Korngold be 
the person responsible for anything. In my drafting of 
the agreement, it was I had drafted it in such a way 
that he would, I had set forth the promises that I 
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believe were made and I required in the draft of the 
agreement that Or. Komgold honor his promises. 

MR. VanLEEUWEN: He hasn't honored them in the past. 

MR. KRIEGER: That's why it's set forth. 

MR. VanLEEUWEN: We have asked that the potholes be 
fixed in the parking lot, I don't know how many times, 
that's why I want everything clean and done before he 
starts. 

MR. KRIEGER: That is why they were set forth in as 
much detail as I could and he objected to any kind of 
basically any and every kind of personal responsibility 
for anything in that agreement and some discussion was 
then had on the overall agreement based on as I 
understood it then it was Dr. Komgold's desire to come 
in with a phased plan and as I understand at the time, 
at that time there was no such agreement. There was no 
such plan and further discussion on the developer 's 
agreement were held in abeyance pending the Board 
agreeing to some phasing. 

MR. PETRO: How much of the existing Komgold 
properties are still up? I know Mike Cavello's's, all 
the green area. 

MR. HILDRETH: Basically, realizing this is bare bones 
plan if you look at that, it might help the existing 
building is long and narrow, this building sets in here 
about like that. And that has got tenants in it now. 

MR. VanLEEUWEN: Only two or three. 

MR. PETRO: That is the only building left on the 
property? 

MR. HILDRETH: Some of the frame structure is still up 
o^yer here. The auction mart that's still there. I'm 
not sure to what extent but that is in their area in 
here. Obviously, to start Phase I that has to go. 
What he would like to do is maintain tenants here as 
long as possible because of cash flow. That's why the 
green area is Phase III. 

MR. VanLEEUWEN: This other building in the back but 
this one is the one that's a shack, it's literally a 
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fire trap. 

MR. HILDRETH: It was his indication to me that the 
desire was to maintain the tenancy because of the cash 
flow here . 

MR. PETRO: Be it a fire trap or not, we'll let the 
Fire Department take care of that. 

MR. VanLEEUWEN: It's up to the Fire Department but 
I'll tell you, it's in bad shape. 

MR. HILDRETH: The upkeep or whatever and all the items 
that are pending to in the developer's agreement go 
along with it but it is a separate item. If we can 
agree that the conceptual work, I'd like to continue 
with the plans because there's several, Mark can tell 
the Board there's several technical items that have to 
be addressed and it's a lot of details. 

MR. PETRO: I just want to poll the Board just for 
conceptual idea by letting Mike Cavello's strip stay 
there in the Sections 1 and 2 are built. 

MR. HILDRETH: That is how this is set up Phase I and 
II then would remain. 

MR. PETRO: I would ask if it is not going to get off 
the ground floor, I don't want to waste time with it 
and I don't want to send it to Mark to get an idea. 

MR. LANDER: Well, Phase I will probably, Phase II 
probably won't go anywhere and we'll still have that 
strip of rundown shacks still there and I say that 
because Dr. Korngold doesn't want to take any 
responsibility himself. Now, he's the applicant, no, 
he's on record to be the applicant that's who you have 
stating that you speak for him, right, well unless he's 
going to take some responsibility, he's only going to 
do Phase I. The other place will stay just the way it 
is and that is the way I feel. 

MR. VanLEEUUEN: He'll probably do Phase II. 

MR. HILDRETH: It depends on tenancy or leasing, 
however you want to term it, it depends on being able 
to market the square footage. 
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MR. LANDER: How long does he figure on having the 
existing buildings on 32, how long? 

MR. HILDRETH: At the risk of sounding like a smart 
alleck, as long as it takes is what he's got in mind. 
If he doesn't rent them then he gets to keep this 
because of the cash flow, that's the way he presented 
it to me. He needs to maintain the cash flow until 
he's solid here and can afford to take this down and 
build this. 

MR. LANDER: Last time, this is going back maybe a 
couple of years and the agreement was that he was going 
to take all these buildings down but he can't take 
Cavello's down because he had a 5-year lease on that 
building. 

MR. PETRO: Which is almost up. 

MR. LANDER: Which is almost up, that was his only 
problem. 

MR. VanLEEUWEN: I have no idea what is going on with 
the lease but the buildings are deplorable condition at 
the entrance to the town, looks like hell. If the 
buildings stay up, I'll not vote for it, nothing 
against you. 

MR. HILDRETH: I speak for the applicant but I can't 
tell you that he'd agree to that because he told me 
that he needs this for cash flow to maintain. 

MR. VanLEEUWEN: Then I'd advise him to fix the place 
up to make it halfway decent. 

MR. PETRO: I think if he wants to put some money into 
the Cavello's strip and get that up to something that's 
presentable that should be in the Town of New Windsor 
then come to us with the phases and even if it's less 
there maybe we won't feel so bad about it. The way it 
looks right now to do the phases and he does one and 
part of two and leaves the town is stuck with Number 3. 
Again, we didn't get anywhere and it still looks like 
hell. 

MR. HILDRETH: I have to say one more thing, this solid 
tenant that he has is Blockbuster Video has given him a 
timetable and it's a pretty tight one and I don't mean 
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to put pressure on the Board because I don't want to. 
It's possible that if this goes like the time he's 
going to lose him. 

MR. PETRO: You can relate to him as quickly as he gets 
the first Cavello strip. 

MR. HILDRETH: If I didn't say it, he would have asked 
why I hadn't. 

MR. PETRO: It's up to him, if he wants to get it 
straightened up. 

MR. VanLEEUWEN: He hasn't even fixed the parking lot. 
He fixed it once after five years of asking. He hasn't 
done anything yet now he has a tenant. 

MR. HILDRETH: Having made that point, as far as the 
change in the scheme opening up the buildings, 
shrinking it down, any problem with that? 

MR. PETRO". Overall the conceptual idea of the whole 
project is not a problem, do it in the phases, leaving 
Cavello's strip there is a problem and we have given 
you two alternatives, either it's got to be made to 
look like something special or remove it all and come 
in for a site plan approval. 

MR. DUBALDI: I noticed one other change on the site 
plan from the other plan that we had. This entrance 
and exit over here on the top, does that lead into the 
public parking lot? 

MR. HILDRETH: Yes, that would be part of Phase II 
because --

MR. DUBALDI: That wasn't on the last map. 

MR. HILDRETH: That was part of the discussion that 
this was to be made accessible to this site, it was 
supposed to be interchanged back and forth which is why 
I have shown that here, that was something that was 
discussed and asked for a while back. It just hasn't 
been done since that plan was presented, that's all put 
that's something that was agreed to before. 

MR. LANDER: What is Phase IV? 
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MR. HILDRETH: Phase IV is this building over here, 
he'd like to do that last because this building has no 
exposure. What he's hoping here is that once this 
flies and is working, this would be a tenant, I don't 
know, he knows better than me, what he can get in there 
but it's got limited exposure over here and no exposure 
on Route 300 so that would go in last. 

MR. PETRO: Also, that is why I asked you before when I 
wanted to poll the Board, there's going to be other 
problems with the way you have your phases drawn out 
and Mark is going to probably find a lot of things 
either wrong or right but you'll probably have to 
change the way phases are drawn for traffic flow. I 
don't want to get into that because we are not to that 
poi nt. 

MR. HILDRETH: Phase I consists of a way in and a way 
out. Phase II consists of a route — 

MR. PETRO: You can do that at the workshop because we 
are not even near that point. We are still worried 
about if he can even do phases. 

MR. OUBALDI: Did he give you a time frame at alL or he 
just basically says as long as it takes put up the four 
phases? 

MR. HILDRETH: A time frame for? 

MR. DUBALDI: For all four phases. 

MR. HILDRETH: No, not for all four. It was intended 
that it would be dependent upon how long it took to 
rent space out. 

MR. DUBALDI: So, basically he wants to leave up 
basically Phase III the way it is now, develop one and 
possibly Phase II jnd Phase IV probably just sit there 
and basically we are just going to have --

MR. HILDRETH: This would be last, yes. 

MR. DUBALDI: And we are going to have moved earth and 
other phases just sit there for a few years and it's 
going to look like hell. 

MR. HILDRETH: If it looked like it was going to be any 
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length of time, and I don*t know how long to say maybe 
months and months some landscaping even of a temporary 
nature. I'm certain he'd agree to it. 

MR. DUBALDI: He's all excited. He's got one tenant. 
He's got the signs in and that's all he's thinking 
about. 

MR. PETRO: Financial problems are his problems. 

MR. VanLEEUWEN: We all have them. 

MR. PETRO: You feel you have the direction, you know 
what I said. 

MR. HILDRETH: I can convey to him. 

MR. PETRO: That building is brought up a landscaping 
plan or what you're going to do with that building or 
remove the whole thing and we'll get the site plan. 

MR. HILDRETH: Just a coat of paint or something? 

MR. PETRO-* I don't think that — 

MR. DUBALDI: I don't think a coat of paint is going to 
help that place. 

MR. PETRO: I don't think so, I think — 

MR. VanLEEUWEN: It's got to come down to be very 
honest with you, you know me I'm up front in my book, 
it's got to come down. We have asked him to fix the 
parking lot. We have asked him to do this, it took 
four years to get a couple potholes fixed, guys, come 
on, how much faith do you expect us to have. 

MR. HILDRETH: I can't answer that. 

MR. PETRO*. Make a presentation and have it fixed up. 
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PRIMAVERA HARDWARE INC. 
ROUTE 32 P.O. BOX 177 VAILS GATE, NEW YORK 12584 

May 20, 1992 

James Petro, Chairman 
Planning Board 
Town of New Windsor 
Town Hall 
555 Union Avenue 
New Windsor, New York 

Dear Mr. Petro: 

We wish to inform you (and be on record) that we do not approve the pre
liminary site plan submitted to us today by Mr. Crotty and Mr. Allerton 
regarding lands of Louis Korngold. 

We will not relinquish our existing 10' wide right-of-way extending from 
Route 32 to Route 300, Town of New Windsor, and claim reasonable 
unobstructed use (ingress to and egress from, via both directions) of 
same. 

This right-of-way is crucial to our business as it accomodates very large 
delivery trucks including eighteen-wheelers, as well as customer pick-ups 
and our own staff parking. Also said right-of-way has been used as such 
for over forty years. 

Very truly yours 
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KORNGOLD SITE PLAN ( 9 1 - 1 4 ) ROUTE 300 

E l i a s G r e v a s , L . S . o f G r e v a s & H i l d r e t h came b e f o r e 
t h e Boa rd r e p r e s e n t i n g t h i s p r o D o s a l . 

MR. GREVAS: One o f t h e r e a s o n s t h a t M a r k ' s comments 
a r e l i g h t b e c a u s e h e was t r y i n g t o r e v i e w b e f o r e h e 
h a d — t h e r e was a m e e t i n g b e t w e e n t h e S u p e r v i s o r and 
t h e DOT and p e o p l e from my o f f i c e w e r e a t t h a t m e e t i n o , 
w i t h r e s p e c t t o a c c e s s i t e m s on t h e s i t e s o i n o r d e r 
t o g e t t h e p l a n s r e a d y , s u f f i c i e n t f o r t h a t , Mark 
w a s n ' t a b l e t o g e t t h e m u n t i l y e s t e r d a y and b e s i d e s , 
t h e r e was a h o l i d a y s o I c o u l d n ' t g e t t hem o v e r on 
Monday. In any e v e n t , s i n c e o u r l a s t m e e t i n g b a s i c a l l v 
w h a t h a s h a p p e n e d and m o s t i m p o r t a n t t h i n a i s t h a t w i t h 
t h e a g r e e m e n t o f t h e town and t h e DOT, t h e y h a v e a q r e e d 
t o open up t h i s p a r k i n g l o t and a i v e t h i s s i t e c r e d i t 
f o r some s p a c e b a c k h e r e . 

MR. SCHIEFER: When d i d v o u n e t c r e d i t f o r t h e s o a c e 
back t h e r e , from whom? I know a b o u t t h e o n e n i n n b u t 
t h a t ' s been c h a l l e n g e d . Who n a v e y o u a n p r o v a l t o c o u n t 
t h o s e p a r k i n g s p a c e s ? 

MR. GREVAS: G e o r g e G r e e n . 

MR. SCHIEFER: G e o r g e G r e e n s a y s n o . Go a h e a d . 

MR. GREVAS: W e l l , I w a s n ' t a t t h e m e e t i n n , P i l l was 
b u t t h a t ' s my u n d e r s t a n d i n g . 

MR. VAN LEEUWSK: L o u , c a n I s a v s o m e t h i n q t o y o u ? We 
c a n n o t g i v e y o u c r e d i t f o r p a r k i n g p l a c e s , o k a v , on 
someone e l s e s p r o p e r t y . 

MR. GREVAS: T h i s i s as I u n d e r s t a n d t h a t ' s whv t h e r e 
was a m e e t i n g , t h a t ' s why i t was u n d e r d i s c u s s i o n t h a t 
was my u n d e r s t a n d i n g of t h e up s h o t o f t h e m e e t i n o , 
t h e p a r k i n g l o t i s g o i n g t o be e x t e n d e d and o u s h e d u p . 

MR. VAIJ LEEUV7EN: We do w a n t t h e c o n n e c t i o n t h r o u q h 
t h e r e . 

MR. GREVAS: I m u s t s a y i f t h e r e ' s n o t g o i n g t o b e any 
c r e d i t g i v e n t h e p a r k i n g l o t , t h e r e ' s no s e n s e i n 
p u t t i n g t h e c o n n e c t i o n . 

MR. VAN LEEUWEN: We w a n t t h e c o n n e c t i o n . L e t ' s n o t 
g e t a l l e x c i t e d h e r e b u t y o u ' r e g o i n q t o b e a b l e t o 
u s e i t anyway , n o b o d y i s g o i n g t o s a v n o t h i n g . 
B e c a u s e vou know y o u ' r e g o i n g t o u s e i t , y o u p e o p l e 
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can use it. 

MR. SCHIEFER: You are not going to have the control 
of the public, they will use it. 

MR. GREVAS: Same thing that goes for Primavera's and 
for the pizza place and for the glass place, every 
place that we have provided parking will be used by 
other people. 

MR. VAN LEEUWEN: Absolutely. 

MR. GREVAS: So all I'm saying is that it was my under
standing that that was an agreement now again I wasn't 
at the meeting so I am speaking second hand. I wish 
Bill was here. 

MR. VAN LEEUWEN: How about the second oiece of property 
going to give them access to the glass place? 

MR. GREVAS: Here, yes. If vou'il notice, access to 
be granted to adjoining lots. There's arrows all 
through here. Now, what I did was I made UD a hand
written list of the items for the developer's aoreement 
which we discussed in the past and what I would be 
requesting here is that this agreement and now we can 
add items to it tonight if we come up with any new 
ones that that agreement handle that business with the 
additional parking because nov; there has to be sore 
credit given for the fact that this oropertv is 
becoming the funnel for all of the traffic in the 
Vails Gate area. 

MR. MC CARVILLE: Are vou going to h?ve access onto 
Old Temple Hill Road? 

MR. GREVAS: Yes. 

MR. VAN LEEUWEN: T h e r e ' s one b i c concern t h a t I have 
and t h e r e ' s two conce rns I h a v e , okav , t h e r e ' s one bier 
concern I h a v e . I want you t o p u t i t on t h e map. 
There w i l l be no b u i l d i n g p e r m i t i s s u e d u n l e s s a l l t h e 
b u i l d i n g s a r e down. 

MR. SCHIEFER: T h a t ' s h e r e . T h a t ' s e x a c t l v what h e 
s t a t e d on t h e f i r s t i t e m . 

MR. GREVAS: Now, and I a l s o have i t h e r e b u t i t ' s n o t 
as comple t e as t h a t . 

MR. VAN LEEUWEN: I ' d l i k e t h a t comple t ed . 
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MR. KRIEGER: What you have here goes beyond what he 
said, which is better because what you have said you 
won't even request a building permit until they are 
all done which is the better way to do it. I think 
this is adequate for drafting purposes. 

MR. GREVAS: That's the first item. Second item is 
to provide ingress and egress if and as required to 
provide traffic flow through site bv public frequenting 
adjoining stores. 

Number 3, construct all improvements as shown on the 
approved site plan in a manner consistent with all 
applicable ordinances. 

Number 4, coordinate with the N.Y.S.D.O.T. and the 
Town of New Windsor with respect to the adjoining 
State/town parking lot. 

Number 5, request Certificates of Occupany onlv after 
sufficient parking and access is available to any 
individual building in the event of phased constrction. 
Which means there is, if this building gets built, 
first it has to be sufficient parkincr to cover the 
square footage and access before C O . will be requested. 

Now, on the second page what it also said was Town of 
New Windsor agrees to and of course I'm not saying the 
town agrees to this but I'm saying this is what we'c 
like, grant an allowance of parking spaces in the 
adjoining State/twon parkinq lot for the subject site. 

Number 2, assist in coordination with the adjoinina 
business owners with respect to ingress/earess and 
parking lot access and travel through the site. T,7hat 
I mean there is, if there are some places that we're 
concerned about and particularly the southerly entrance 
off of Route 300 because the State for some reason 
decided to straddle the propertv line here. We have 
to construct part of this, the State wants this entrv 
open. I don't know if you remenber at the last meeting, 
Vince suggested and I had it all closed off and the 
State said no, you have to open it up which cost us 
some parking spaces here. We opened this up, that 
cost us some parking spaces in here because the State 
said we want this open one way in traffic only and we 
want these brought out to the sides so that peoDle 
will walk to the adjoining stores. Thev will also 
incidently there was a request made at the last 
meeting to have landscaping on both sides of this as 
a buffer. We were told that shouldn't be there, take 
it out so the people have free access. So, we have to 
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have the town's cooperation in talking to these adjoining 
people so that when we have these sites for example, the 
pizza place should then provide some parking in the rear 
of his property to service his site as well as this site. 
Right now, we're concerned only with this adjoining 
parking lot because that's the one that was under dis
cussion. 

MR. MC CARVILLE: I don't see any problem with giving 
credit for a certain number of parking spaces due to 
the fact if nothing changed on the plan, the people 
that would be using the building would certainly park 
in those lots. 

MR. SCHIEFER: There is no question, it's going to be 
used. It's the issue can we legally. 

MR. VAN LEEUWEN: We can't. 

MR. DUBALDI: We have to send them to the Zoning Board 
of Appeals. 

MR. VAN LEEUWEN: We have to send you to the Zonino 
Board of Appeals. 

MR. GREVAS: I'd rather not go to the ?.oninq Board of 
Appeals. What I'd like to do, I'm talking about time 
here, what I'd like to do is to come up with a draft 
developer's agreement which would be acceptable to the 
town which would then hopefully give vou so^e leadvav 
and some way of granting this approval and those 
adjoining slots again, this site is being used for this 
whole corner, that was George's idea. And, I'll be 
honest with you, I'm stunned, I thoucht that this was 
already agreed to. 

MR. DUBALDI: I have a question. Can we approve this 
with the five parking spaces—mv question is do we have 
the authority to approve that or do we have to send it 
to the Zoning Board of Appeals? 

MR. SCHIEFER: The issue i s — 

MR. EDSALL: Real simple, 4816 Section A number P 
specifically states that you can have parkinc lot and 
adjoining properties but it must be in the same owner
ship. Remember Bila Partners, remember B & n Pet 
Supply. You have set two precedents already. The 
Zoning Board has determined that that ordinance is 
specific and it can't even be leased for 99 years. 
We went through this. There's two decisions alreadv. 
We don't have any choice. 
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MR. GREVAS: I need five spaces because I lost them here 
by opening this up and I lost them here. 

MR. VAN LEEUWEN: We have a problem guys. 

MR. KRIEGER: Number one, with respect to this parking 
lot in this approval by the town, this is ooinq back 
and forth and I can well understand the confusion. When 
I last talked to Tad Seaman, I specificallv about this 
remember this goes back to September, finally talked to 
him last month, he called me back. He, after questioning 
and so forth on my part he agreed that as the ordinance 
is now written, the town doesn't have any authoritv nor 
does the Planning Board to simplv waive it, or simplv 
modify it. As it is now, it exists as a Zoning Board 
question. What he intended to do, what the Town Board 
intended to do to be perfectly frank with you is a 
mystery to me. But when it comes down to the specific 
question, can you, never mind the intentions, never 
mind if it's a good idea, everybody in the world may 
agree it's a good idea. The question is can you do it 
and as the ordinance is presentlv constituted, no vou 
can't, just simply do it, however good an idea vou think 
it is, you can't do it. That's number one. 

A couple of things along the way, it's mentioned in the 
proposed developer's agreement that I want to clear up 
with the 3oard. First of all, with resoect to the 
request Certificate of Occupancv only after sufficient 
parking in the event and access is available to any 
individual building in the event of phased construction, 
I don't think you need to approve this, I don't think 
it's in anybody's interest to require that it be done 
to put the applicant in a straioht jacket and ohase 
construction, they are ooinc to do that as a practical 
matter. They are going to have to build something 
before they build something else. I think that require
ment should just simply exist and thev are not coinc to 
request C.O.'s unless sufficient parkino and access is 
available for the buildinq for which thev request the 
C O . 

MR. SCHIEFER: I think Mike does that automatically. 

MR. BABCOCK: Right. 

KR. GREVAS: Do you have problems, let's sev it's not 
paved, are you constrained to approve it because it's 
a building permit item or can you do it under the cuise 
of the site plan? 

MR. BABCOCK: Personally, I would like to see it on the 
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s i t e p l a n and d e f i n i t e l y s p e l l o u t . 

MR. KRIEGER: I t would make i t e a s i e r and t h e problem 
i s bo th t h e a p p l i c a n t and t h e B u i l d i n g I n s p e c t o r ' s 
s i t u a t i o n , i f you l e a v e a gray a r e a t o t h e B u i l d i n g 
I n s p e c t o r t o d e c i d e you may be a s k i n g him t o do more 
t h a n h e ' s supposed t o do and y o u ' r e condemning t h e 
a p p l i c a n t t o t h e d e c i s i o n of one p e r s o n and t h a t ' s 
u n f a i r . T h a t ' s u n f a i r t o t h e a p p l i c a n t . 

MR. GREVAS: E x a c t l y . I t h i n k t h a t t h e r e a s o n t h a t 
p r o v i s i o n i s i n t h e r e i s not on ly t h a t b u t t o make i t 
a c l e a r e r d i v i s i o n s o t h a t when we b u i l d i t i n p h a s e s , 
we know how much we have t o d o . Then, t h e r e ' s no 
guess work. I n d i s c u s s i o n s w i t h Mark and myse l f on 
o t h e r p r o j e c t s , I t h i n k i t ' s a good i d e a . 

MR. SCHIEFER: As long as t h e a p p l i c a n t i s w i l l i n o t o 
p u t i t i n , I s e e no problem w i t h p u t t i n g i t t h e r e . I t 
r e s t r i c t s them. I s e e no p rob lem. 

MR. KRIEGER: Tha t was t h e t e n o r of mv comments, no t 
only do I t h i n k i t shou ld be i n t h e r e , I t h i n k i t 
s h o u l d be i n t h e r e w i t h o u t t h e q u a l i f y i n c p h r a s e i n 
t h e e v e n t of phased c o n s t r u c t i o n , vou know we have t o 
d e c i d e what does t h a t mean, who d e c i d e s what does phased 
mean. T h a t ' s an i n t e r p r e t a t i o n . 

MR. GREVAS: A l l I was t r y i n g t o do i f we b u i l d one 
b u i l d i n g a t a t i m e , t h a t ' s a l l I was a o i n n — t r v i n c t o 
s a y . You know I ' d l i k e t o g e t back— 

MR. KRIEGER: I f you b u i l d them a l l t o a e h t e r , you shou ld 
r e q u i r e t h o s e t h i n g s . You may app lv f o r a bunch of 
C . O . ' s a t t h e same t i m e , t h a t on lv makes a d i f f e r e n t — 

MR. VAN LEEUWEN: T h e r e ' s a h a r d s h i p w i th vou l o o s i n g 
t h e f i v e p a r k i n g p l a c e s . 

MR. GREVAS: I t h o u g h t t h e p a r k i n g i s s u e was l a i d t o 
r e s t . O b v i o u s l y , i t ' s n o t . One t h i n g I ' d l i k e t o 
ask t hen i f eve rybody f e e l s t h a t t h e y c a n n o t g r a n t i t 
on t h e b a s i s of a d j o i n i n g p a r k i n g l o t s now what i s t h e 
how much am I c o n s t r a i n e d by g o i n g t o 9 bv 18 s p a c e 
w i t h o u t go ing t o t h e Zoning Board of Appea l s? 

MR. EDSALL: No, t h e c o r r e c t i v e way you cou ld make t h e 
s i t e work which we have t a l k e d abou t a t l e a s e t w i c e 
was t h a t you would make a verv s l i g h t m o d i f i c a t i o n i n 
t h e p e r c e n t a g e of a r e a i n r e t a i l s a l e s use and vou 
would have t o l i v e w i t h t h a t when you l a y o u t t h e 
i n t e r n a l p a r t i t i o n s , w a l l s of t h e s i t e . 
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MR. GREVAS: Yes , I r e a l i z e t h a t b u t as I s a i d b e f o r e , 
I t h o u g h t t h e i s s u e was a d d r e s s e d . 

MR. VAN LEEUWEN: T h a t ' s one t h i n g we have a p rob l em, 
we have b e e n , two p e o p l e have been t u r n e d down by t h e 
Zoning Board a l r e a d y and fo r us t o make you oo t o t h e 
Zoning Board a t t h i s p o i n t , I t h i n k i s a l i t t l e h a r d 
on you . 

MR. GREVAS: What I 'm go ing t o have t o do i s go t h r o u g h 
t h e b u i l d i n g p l a n s and i d e n t i f y a l l my s t o r a o e a r e a s 
and come up w i th t i g h t e r p e r c e n t a g e and s e e i f I can 
r e c o v e r t h o s e f i v e s p a c e s . 

MR. SCHIEFER: I s t h e r e i n t h e code a maximum amount 
of s t o r a g e s p a c e ? 

MR. EDSALL: R igh t now i t ' s 70% of r e t a i l s a l e s a r e a . 
I f you go t o 6 8 , i t makes i t move t h e w a l l a f o o t , I 
d o n ' t know what i t - - w h e n you come for t h e b u i l d i n g 
p e r m i t , you j u s t c a n ' t exceed 6 8% t o t a l f o r t h e e n t i r e 
s i t e of r e t a i l s a l e s a r e a , s i m p l e as t h a t , 2% c h a n o e . 
Don ' t have t o go t o t h e Zonino Board , d o n ' t have t o 
v i o l a t e t h e lew. 

MR. KRIEGER: The q u e s t i o n i s when t h e b u i l d i n r r p e r m i t 
i s a p p l i e d f o r , r i g h t ? 

MR. EDSALL: I t ' s 58% of t h e t o t a l c r o s s , t h e bo t tom 
l i n e i s t h e d e v e l o p e r would have t o ir.ake a d e t e r m i n a t i o n 
what amount cf r e t a i l s a l e s a r e a w i l l be a v a i l a b l e i n 
each b u i l d i n g . We w o u l d n ' t know what h i s i n t e n t i s a t 
t h i s p o i n t , t h a t ' s f o r him when he l e a s e s t h e b u i l d i n c . 

MR. KRIEGER: In o t h e r w o r d s , he d o e s n ' t have t o chanoe 
t h e p l a n f o r t h e p u r p o s e s of t h e P l a n n i n g Boa rd . 

MR. EDSALL: H e ' s oo t t o change t h e p e r c e n t a o e . 

MR. GREVAS: One i t em— 

MR. EDSALL: He can have 80% r e t a i l i n one b u i l d i n g 
and knock t h e o t h e r ones down t o 50 i f t h a t ' s t h e way 
t h e l e a s e s a r e s e t u p . 

MR. SCHIEFER: On o t h e r t h i n g I ' d l i k e t o a d v i s e t h e 
a p p l i c a n t i f any of t h i s i s r e s t a u r a n t t h a t does n o t 
a p p l y . You have t o r e c a l c u l a t e t h a t b e c a u s e we have 
run i n t o t h a t s e v e r a l t i m e s . 

MR. GREVAS: I know t h a t ' s b a s e d upon a d i f f e r e n t s e t 
of c r i t e r i a a l l t o g e t h e r . 
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MR. SCHIEFER: Be aware of t h a t s o we d o n ' t s e e a n o t h e r 
r e s t a u r a n t i n t h e r e . 

MR. GREVAS: I f t h e r e s t a u r a n t t a k e s up more s q u a r e 
foo tage r e t a i l s p a c e t h e n you have t a b l e s b u t t h a t 
n e v e r h a p p e n s , i f you have t h e r e s t a u r a n t t h e way 
they jam them i n . 

MR. KRIEGER: You c a n ' t make money i n t h e r e s t a u r a n t 
b u s i n e s s and do t h a t . 

MR. BABCOCK: Not on ly w i th r e s t a u r a n t s , you have what 
t hey c a l l which can c l a s s i f y as a r e t a i l shop i s a 
p i z z a t a k e - o u t , Chinese t a k e - o u t , P e t e ' s h o t doas and 
t h e r e ' s no s e a t s and s o t h e r e ' s no c r i t e r i a f o r p a r k i n g 
e x c e p t t h e r e ' s t h r e e o r four r e s t a u r a n t s h e r e t h a t can 
happen and t h e p a r k i n g l o t i s t h e r e f o r i t . 

MR. VAN LEEUWEN: I have no problem wi th t h e n l a n . I 
would l i k e t o s e e one t h i n g and I know you d e n ' t have 
i t and I ' d l i k e t o s e e a r e n d e r i n g of t h e b u i l d i n g . 

MR. GREVAS: We showed i t t o you . 

MR. PAGANO: Were you go ina t o have s t o r e wir.dcws i n 
t h e back? 

MR. GREVAS: There was a l o t of d i s c u s s i o n and t h a t and 
yes we a r e go ing t o have some. Y o u ' l l s e e where I have 
moved t h e s i dewa lk a l l t h e way a round . Some of t h e s e 
p a r t i c u l a r l y when t h i s i s opened up h e r e w i l l f ace t h i s 
way. We're a l l concerned I t h i n k abou t what t h e s i t e 
would look l i k e b e c a u s e i t ' s r e a l l v i n a a l a s s bowl 
h e r e , i t ' s a f i s h bowl . I mean two o r t h r e e o r four 
s i d e d you can s e e i t froir any d i r e c t i o n . We p u t s i d e 
walks a l l t h e way around and t h e r e w i l l be s t o r e f r o n t s 
i n c e r t a i n a r e a s . 

MR. VAN LEEUKEN: Can we s e e a copy of t h e r e n c e r i n o ? 
Are you going t o p u t — i s any p a r t of t h i s o o i n c t o be 
roofed s e p a r a t e fo r walkways inbe tween t h e b u i l d i n g s ? 

MR. GREVAS: Y e s , t h e s e a r e . 

MR. VAN LEEUWEN: VThat abou t t h e f r o n t where t h e "7 foo t 
s i d e w a l k or t h e 5 f o o t s i d e w a l k , i s t h a t o o i n c t o be 
cove red? 

MR. GREVAS: I d o n ' t t h i n k s o . I d o n ' t know what ve 
have i n t h e way of d e t a i l . I d o n ' t remember, i t ' s 
been so l o n g . I t h i n k we b r o u g h t t h o s e i n back i n 
Sep tember . 
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MR. SCHIEFER: No building permits until all buildinqs 
on the entire site are down. I'd like that, Lou's 
agreed to it, it's in writing here just be aware of it. 

MR. BABCOCK: Okay. 

MR. GREVAS: Not only I agreed to it that was agreed 
by the owner. 

MR. SCHIEFER: It was agreed to at the previous meetinn. 
I want to make sure that happens. 

MR. VAN LEEUWEN: The pool place is back here? 

MR. GREVAS: Everything where you got your pen, see 
the dashed line, that's the buildings that come out, 
everything is coming out. 

MR. VAN LEEUWEN: Can we get hemlocks which grow a lot 
faster, the same size instead of the white spruce? 

MR. GREVAS: The white nines? Aoain, I just out that 
in parenthesis because I'm not a landscape architect. 
What I said here landscape plant materials shall be 
selected by a licensed landscape architect. Do vcn 
want to make that a condition? 

MR. VAN LEEUWEN: Carolina hemlocks. 

MR. GREVAS: No, you v-ant Canadian, vou don't want 
Carolina. If there's such a thine. 

MP. SCHIEFER: Do you want to read, r>ake ̂ our coTrtTnents 
sc it goes into the minutes. 

MR. PAGANQ: Carl said that nothincr would be built 
unz.il all the previous buildings are down. I'd like 
to include that in that the trash be re rove d, in other 
•words, we don't want relies of old buildings. 

MP.. GREVAS: Demolition permit required, that's part 
of the permit requirement, isn't it? 

MR. BABCOCK: Yes. 

MR. GREVAS: What I ' d r e a l l v l i k e t o come o u t of h e r e 
t o n i g h t w i th gen t l emen i s i f y o u ' r e s a t i s f i e d w i t h t h e 
p l a n and I chance t h i s r e q u i r e m e n t o r i o r t o s t a m n i n g 
t h e p l a n , I ' d l i k e t o g e t r i g h t t o t h e d e v e l o p e r ' s 
a g r e e m e n t , make t h a t a c o n d i t i o n of a p p r o v a l . 

MR. VAN LEEUWEN: What a r e we ooino t o do w i t h t h e f i v e — 
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MR. GREVAS: This i s T e r r y Alec ton ( p h o n e t i c ) , t h i s i s 
t h e company t h a t i s g o i n g t o b u i l d t h e b u i l d i n g s . 
Gentlemen, one minor p o i n t on t h a t f i r s t i t e m on t h e 
b u i l d i n g p e r m i t , we would l i k e i n s t e a d of s a y i n q w e ' l l 
w a i t u n t i l a l l t h e b u i l d i n g a r e down and then r e q u e s t 
a pe rmi t t o r e q u e s t a p e r m i t c o n c u r r e n t l y so t h a t when 
t h e b u i l d i n g s a r e down, w e ' r e ready t o s t a r t c o n s t r u c 
t i o n . He d o e s n ' t want any d e l a y i n b e t w e e n . The 
b u i l d i n g s have t o be down b e f o r e t h e p e r m i t i s i s s u e d . 

MR. KRIEGER: Before i t ' s i s s u e d . 

MR. GREVAS: Yes b u t t h e a p p l i c a t i o n can be c o n c u r r e n t . 

MR. VAN LEEUWEN: We d o n ' t c a r e about t h a t , Mike 
hand le s t h a t . The l o t i s c l e a n because we have been 
a f t e r him f o r four y e a r s t o f i l l t h o s e p o t h o l e s and 
he h a s n ' t done i t so my f e e l i n g i s t h a t ' s a o i n q t o 
l e a v e one b u i l d i n g up u n t i l he g e t s t h e r e s t . 

MR. BABCOCK: I ' l l s t a r t r e v i e w i n g p l a n tomorrow, t h a t ' s 
no t a p roblem. 

MR. SCHIEFER: So you can apply whenever you v;ant , j u s t 
w o u l d n ' t be i s s u e d u n t i l he meets t h e r e q u i r e m e n t s . 

MR. BABCOCK: We s h o u l d o u t t h e p i c t u r e s in t h e f i l e 
i f t h e y ' l l f i t and t h e n I can compare t h o s e . 

MR. GREVAS: At t h i s p o i n t , t hen I ' d l i k e t o g e t s t a r t e d 
on t h e d e v e l o p e r ' s a g r e e m e n t . We're coming up on 
a n o t h e r c o n s t r u c t i o n s e a s o n and I ' d l i k e t o r e q u e s t 
approva l on t h e c o n d i t i o n t h a t I change t h i s , n o t t o 
p r o v i d e t h e n e c e s s a r y p a r k i n a o n - s i t e , t h a t ' s I t h i n k 
t h e only change we have go t h e r e , i f I 'm c o r r e c t t h a t 
and t h e d e v e l o p e r ' s a g r e e m e n t . 

MR. SCHIEFER: I f vou s t r a i a h t e n ou t t h e o a r k i n c , I 
have no p rob lem. 

MR. VAN LEEUWEN: I have no problem now t h i s i s t h e 
e n t r a n c e t o our town. We've go t t o a e t i t c l e a n e d up . 
T h a t ' s more i m p o r t a n t t h a n a n y t h i n g e l s e . Lou, i f we 
g ive you a p p r o v a l t o n i g h t , how soon can they g e t a 
s h o v e l i n t h e ground and g e t go ing? 

MR. GREVAS: Not u n t i l we g e t t h e d e v e l o p e r ' s ag reement 
underway, n o t u n t i l A p r i l o r May. 

MR. VAN LEEUWEN: I t ' s go ing t o t a k e a week t o g e t t h e 
d e v e l o p e r ' s a a r eemen t . 
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MR. KRIEGER: I have to draft it. I have to send it 
to Lou or whoever they designate. 

MR. VAN LEEUWEN: I'll make a motion to give them 
approval providing he starts within 30 davs. 

MR. EDSALL: I'm just going to remind you as part of 
my previous comments I'm just reminding you under 
Section 239, under the State law this is supposed to 
gp to Orange County Planning and we do not have a D0T--
it has not gone to Orange County Planning to my records. 

MR. GREVAS: Why do I send 15 copies of the plan over 
here? 

MR. EDSALL: Why do I make my comments? 

MR. LANDER: Mike, number 5 before vou give a CO., 
don't they have to have on the phased construction 
question was brought up whether it had to be paved 
or not, right before you issue a C O . on individual 
building in that phase, it had to be paved, doesn't 
it some type of--that was the question that *̂as brouoht 
up. My answer I didn't oet an answer on that one. 

MR. BABCOCK: I'm going to require it, what nv answer 
to Andy was is that I would like to see it speller? out 
how that would work. j 

i 
MR. LANDER: In number 5. i 

MR. BABCOCK: I'ir a little lost on nurber 5. VThere 
are you on number 5? 

MR. LANDER: Over here on the develooer*s agreement. 

MR. KRIEGER: On other thine— 

MR. LANDER: Because he did ask vou if vou were talkinc 
about pavement or not. 

MR. KRIEGER: Okay, the applicant has to be aware that 
it is going to be charged for the cost of whatever 
costs are incurred in drafting the developer's agreement. 
I'm not requiring anything right now, just they have to 
be aware of it. I don't want them to come back and sav— 

MR. GREVAS: It's been my experience that the applicant's 
attorney has prepared deeds and submitted them for 
review. Is that an acceptable practice to the Board? 
I mean that is the way it's been done in other places. 
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MR. KRIECER: Le t me—I d o n ' t see any , p e r s o n a l l y I 
d o n ' t s e e any p rob lem e x c e p t they a r e go ing t o want 
from me an o p i n i o n as t o what t he d e v e l o p e r ' s a g r e e 
ment i s . In t e rms of do ing t h e work, I have no problem 
wi th and I - - i t ' s w i t h i n my purview . Thev d o n ' t c a r e . 
You want t o do a d r a f t and pay an a t t o r n e y t o do t h a t 
heavy work as opposed t o me and have me look a t t h e 
d r a f t , f i n e . What I 'm s a y i n g e i t h e r way t h e p r o c e d u r e 
as t o who s t a r t s t h i s d r a f t i n g and s t u f f I d o n ' t 
p a r t i c u l a r l y c a r e a bou t and I t h i n k t h e Board i s 
only concerned a bou t t h e end , no t t h e b e g i n n i n g . 
T h a t ' s my p r o b l e m . 

MR. GREVAS: I t h i n k i t might save us a s t e p i f vou 
s t a r t e d i t , i f you d i d i t because then i t ' s a q u e s t i o n 
of us a g r e e i n g t o some th ing t h a t vou would have 
r e v i e w e d , had r e s u b m i t t e d i t . You know, i n s t e a d of 
p i n g pong and p i n g i t ' s p i n a and pono. 

MR. KRIEGER: T h a t ' s o k a y , I can do i t e i t h e r wav and 
I d o n ' t t h i n k t h a t t h e Board has t o i n d i c a t e e i t h e r 
way f i r m l y . I f you want t h e n i f thev do approve 
s u b j e c t - t o a d e v e l o p e r ' s ag reemen t , i f you want t o 
t a l k f u r t h e r as t o how t h i s i s t o p roceed of n e t t i n g 
t h a t i n p l a c e , I ' l l work w i t h you on c e t t i n c r t h a t i n 
p l a c e ana I t h i n k we can work. 

TERRY ALECTON: We d o n ' t mind doing i t t h a t wav. 

MR. SCKIEFER: '-tike, do you have any i d e a whv t h i s 
d i d n ' t go t o Orange Countv P l a n n i n g ? 

MR. EABCOCK: T y p i c a l l y , once we a e t a p l a n t h a t we 
t h i n k i s go ing t o be t h e p l a n a t t h e end r e s u l t , t h a t ' s 
when i t ' s t o l d t h a t t h a t n i g h t we need t o send i t t o 
t h e Orange County P l a n n i n g . I make a n o t e on the agenda 
and Mvra sends i t . I h a v e n ' t missed anv mee t ings and 
a p p a r e n t l y i t ' s been missed bv a l l of u s . 

MR. SCKIEFER: As of t o n i g h t , t h i s i s t h e p l a n t h e r e 
seems t o be no problem, s o on b e h a l f of Mr. Grevas, I 
r e q u e s t a . s . a . p . 

MR. GREVAS: I d i d n ' t mean t o blov; off b u t , you know, 
t hey have how many days t o r e p l y , 30 days? 

MR. BABCOCK: Yes . You know as of t h i s of t o n i g h t , I ' v e 
been l o o k i n g a t t h i s same p l a n , I d o n ' t t h i n k anybody 
s a i d y e s . t h i s i s t h e p l a n o r t h i s i s n ' t t h e p l a n u n t i l 
t o n i g h t . 

MR. SCHIEFER: T o n i g h t i t has been s a i d I 'm n o t s a v i n o 
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bu t w e ' l l g e t i t o f f . 

MR. KRIEGER: We have t o work on t h e d e v e l o p e r ' s a o r e e -
ment. I ' m n o t bound t o do do ina t h a t s o we can g e t 
t h a t go ing a l o n g . 

MR. BABCOCK: In answer t o Ron's number 5 , i f t h e a p p l i 
can t i s go ing t o go back and do t h e m o d i f i c a t i o n s on t h e 
p l a n , maybe i t would be p r a c t i c a l t o ask him i f h e ' d 
l i k e t o phase t h e development and t h e p a r k i n g aloncr w i th 
t h a t maybe he can p u t i n some temporary phase l i n e s fo r 
t h e a p p r o v a l of t h e Board. I d o n ' t r e a l l y want t o be 
t h e guy t o d e t e r m i n e how much p a r k i n g and how many 
dr iveways and a c c e s s e s you need deDending on what 
s t o r e s . I t h i n k t h e r e shou ld b e , i f t h e a p p l i c a n t wants 
t o phase i t , he s h o u l d t e l l us how much he wants t o 
b u i l d and how much p a r k i n g l o t h e ' l l b u i l d and vou guys 
approve t h a t . 

MR. GREVAS: L a s t y e a r , a y e a r aoo , mavbe a v e a r and a 
h a l f a g o , I ' d have s a i d no p rob lem. The marke t t h e way 
i t is- t o d a y , I d o n ' t know and I 'm s u r e T e r r v w i l l 
agree w i t h me. 

MR. BABCOCK: But I d o n ' t r e a l l v want t o be t h e one t o 
say t h a t t h e e n t r a n c e on 32 and t h e e n t r a n c e on Temple 
K i l l Road has t o be done f o r one s t o r e , two s t o r e s , 
t h r e e s t o r e s and what happens h e r e number 5 o u t s i t a l l 
on r.v s h o u l d e r s and I 'm n o t r o i n c t o - -

MR. GREVAS: As p a r t of t h e ao reemen t , i t may b e , l e t 
me t h ink of a way around t h i s w i t h o u t l o c k i n a down any
body, w i t h o u t l o c k i n g down because of t h e f i n a n c i a l 
s i t u a t i o n t h a t ' s t h e onlv r eason I 'm s a v i n a l o c k i n a 
down. A l l r i g h t , Te r rv and I w i l l have t o d i s c u s s t h a t 
and f ind o u t i f t h e r e i s some v-'av ve can come wo w i th 
a p h a s e . 

MR. SCKIEFER: I u n d e r s t a n d Mike ' s c o n c e r n . 

MR. GREVAS: I can s e e where h e ' s coir inc from. 

MR. KRIEGER: As I u n d e r s t a n d i t , what vou want i s a 
l i s t t h a t s a y s gu idance t h a t s a y s b e f o r e vou b u i l d a 
b u i l d i n g , know t h e a d e q u a t e p a r k i n g s p a c e s i n a e n e r a l 
b u t you have t o have t h i s done s o e c i f i c a l l v for t h a t 
s o you can go down t h e l i s t and say i t ' s n o t vour 
d e c i s i o n . 

MR. BABCOCK: There i s an awful l o t of p a r k i n c t h a t 
goes o u t t o 32 . I s t h a t o a r t of s t o r e 1 , 2 , 3 , A, 5? 
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MR. KRIEGER: That h a s t o be done f i r s t . 

MR. SCHIEFER: Let them d i s c u s s t h a t . Mark, have v/e 
t aken SEQRA r e s p o n s i b i l i t y ? 

MR. EDSALL: Yes , you have t a k e n l e a d agencv . No, vou 
have made no d e t e r m i n a t i o n . I have got some of t h e 
t h i n g s t h a t I asked i n June of 1990 t h a t we s h o u l d g e t 
some answers b e c a u s e when i t comes t ime t o bond ing t h e 
j o b , Mike and I a r e s t u c k wi th i t . Do you o r do you 
no t c a r e about l i g h t i n g on t h i s s i t e because v/e have no 
i n f o r m a t i o n . 

MR. GREVAS: Yes , you do on s h e e t 2 . 

MR. EDSALL: L i g h t i n g p a t t e r n s and i f vou d o n ' t want i t 
I d o n ' t know b u t I 'm a s k i n g i n June what t y p e of form 
t h e Board wants and I c a n ' t r ev iew i t i f I d o n ' t know 
what you wan t . 

MR. PAGANO: I ' l l be g l a d t o work w i th Mr. n r e v a s on 
t h e l i g h t i n g i f he wan t s t o . 

MR. SCKIEFER: There i s a new r i p p l e c o r i n g i n t o t h e 
l i g h t i n g t h i n g . C e n t r a l Hudson w i l l no t m a i n t a i n anv 
of t h e l i g h t i n g on any of - h e s e s i t e s u n l e s s we use 
u n i t s t h a t they have an i n v e n t o r v of . In t h e f u t u r e , 
t h a t ' s go ing t o come i n t o concern on l i o h t i n a . 

MR. PAGANO: T h e i r u n i t s a r e l e f t o v e r u n i t s t h a t a r e 
b a s i c a l l y i n i n v e n t o r y . Thev a r e t r v i n a t o n e t r i d 
of them. 

MR. SCHIEFER: I f v/e i n t r o d u c e someth ino new and thev 
d o n ' t have i t , C e n t r a l Hudson w i l l no t anprove i t . 

MR. VAN LEEUWEN: T h a t ' s n o t i n t h i s e s s e t h a t ' s onlv 
i n s u b d i v i s i o n s . 

MR. SCHIEFER: Okay, t h i s i s o r i v a t e h e r e , okay , no 
ahead. 

MR. LANDER: S t i l l , t h e l i g h t i n g i s croing t o have t o 
be r e v i e w e d . 

MR. EDSALL: Do you want t o have i t rev iewed t h a t 
y o u ' r e go ing t o have minimum l i g h t i n o l eve l ' s t h rough 
t h e s i t e o r a r e you g o i n g t o l e a v e i t r m r e l v t o t h e 
d e v e l o p e r ' s d i s c r e t i o n as t o what t y p e of l i g h t i n o and 
c o n c e n t r a t i o n of l i g h t i n g w i l l be on t h e s i t e ? I ' l l 
r ev iew what t h e Board c a r e s t o have r ev i ewed . 

- • 5 . P -
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MR. SCHIEFER: I t h i n k i t shou ld be rev iewed and come 
up wi th i t . 

MR. EDSALL: We need i n f o r m a t i o n . I know Don Green has 
worked ve ry h a r d w i t h t h e town but we s h o u l d have some
t h i n g on f i l e when y o u ' r e ready t o t a k e y o u r a c t i o n i n 
l i g h t of t h e s p e c i f i c c r i t i c i s m from t h e DOT t h a t we 
f a i l e d t o have paperwork on f i l e when we approve t h i n g s , 
we s h o u l d g e t t h e paperwork on f i l e t h a t t h e v have 
a c c e p t e d t h e c o n f i g u r a t i o n of t he road e n t r a n c e s and 
t h e d r a i n a g e . 

MR. LANDER: Before we g i v e approva l— 

MR. GREVAS: W e l l , okay a g a i n t h a t ' s a n o t h e r t h i n g t h a t 
I t h o u g h t — 

MR. EDSALL: Even i f we g e t a l e t t e r from Don, i t ' s up 
t o him i f he wants t o r e q u i r e a pe rmi t p r i o r t o 
a p p r o v a l o r n o t bu t t h e p o i n t i s t h a t ' s some th ing h e ' s 
t o l d u s . You a l s o d e n i e d a waiver of o u b l i c h e a r i n n 
on t h i s a p p l i c a t i o n s o vou should r e a l l v d e c i d e i f vou 
want one o r n o t . 

MR. GREVAS: We had o n e . 

MR. EDSALL: rlo, I 'm s o r r v , you den ied i t once and you 
h e l d i t . Was i t c l o s e d ? 

MR. GREVAS: Yes . 

MR. EDSALL: I d o n ' t knov.* fo r s u r e . The l a n d s c a p i n c 
s c h e d u l e I have no i d e a what type of p l a n t i n a t h a t vou 
wan t . 

MR. VAN LEEUWEN: I j u s t e x p r e s s e d h e p l o c k s , C a r o l i n a 
hemlocks compared t o w h i t e s p r u c e . 

MR. EDSALL: When you want a s i t e rev iew done f o r 
b o n d i n g , when i t ' s c o m p l e t e , we have t o d e t e r m i n e 
i f they have compl ied w i t h t h e s i t e Dlan . T h e r e ' s 
no i n d i c a t i o n h e r e what t y p e of p l a n t i n g s t h e d i f f e r e n t 
symbols mean and I d o n ' t knov; how vou would ask us t o 
approach t h a t d u r i n g s i t e p l a n comoliance r e v i e w o r 
b o n d i n g . 
MR. LANDER: We are going to have to have a landscapina 
plan otherwise how is he aoing to knov; what to come up 
with for the bond estimate? 

MR. VAN LEEUWEN: He's already put down" whet he's croinc 
to. 

-!9_ 



MR. GREVAS: I have go t a coup le of o t h e r t r e e s , j u n i p e r s 
and t h i n g s . I 'm n o t a l a n d s c a p e a r c h i t e c t . 

MR. EDSALL: What I 'm s a y i n g i f you d o n ' t want o n e , make 
t h a t d e t e r m i n a t i o n . 

MR. MC CARVILLE: T h e r e ' s one on t h e p l a n he has t o 
i d e n t i f y what t h e an ima l s a r e . 

MR. SCHIEFER: Due t o t h e l o c a t i o n , I t h i n k we s h o u l d 
i d e n t i f y , g e t as much of t h e l a n d s c a p i n g i n f o r m a t i o n 
i n w r i t i n g as p o s s i b l e as we can . I t e n d t o a g r e e as 
Mr. VanLeeuwen s a y s t h i s i s t h e e n t r a n c e t o ou r town, 
we want t o make s u r e i t does look w e l l . 

MR. VAN LEEUWEN: We have had a few d i s a p p o i n t m e n t s o u t 
t h e r e . We want t o make s u r e i t ' s r i q h t t h i s t i m e . 

MR. EDSALL: Aga in , I 'm no t l o o k i n o t o make i t d i f f i c u l t 
t o g e t t h e s e t h i n g s s o l v e d , I 'm l o o k i n g t o t r y t o accom
p l i s h t h i s by t h e n e x t m e e t i n a b u t I d i d ask t h i s q u e s 
t i o n i n June of 1990 and I 'm t r v i n a t o comolv w i t h what 
t h e Board l i k e s t o s e e as comple te s i t e p l a n . 

MR. SCHIEFER: I t h i n k we have answered t h o s e q u e s t i o n s . 

MR. V£N LEZUV?E>?: As f a r as I ' r concerned then t h e r e ' s 
no b i g d e a l . 

*--'-R. SCIIIEFEP: Are t h e r e anv r a j o r o b j e c t i o n s ? 

MR. EDSALL: I t ' s a n i c e s i t e p l a n . 

MR. GREVAS: I d id n o t draw i s o l u x c u r v e s because vou 
have n e v e r r e q u i r e d them in one i n s t a n c e we were t o l d 
you d i d n ' t want them. I can work wi th Mark on what 
we a r e showing and what we a r e t h r o w i n c as f a r as l i c h t s 
and one of t h e t h i n g s I am a l i t t l e b i t vanue on and 
n e c e s s a r i l y s o i s t h e b u i l d i n g mounted l i c h t s a l o n o t h e 
back of t h e b u i l d i n g because s i n c e we f i r s t s t a r t e d 
coming i n h e r e , we have r.ow a o t t e n some cohes ion on 
where t h e s e b u i l d i n g s a r e going t o f ace and we a r e oo ino 
t o have s t o r e f r o n t s o u t t h e f r o n t . 

MP. EDSALL: An approach t h a t ' s worked and I ' m n o t a o i n a 
t o c r e a t an i s o l u x p l a n , when t h e a r c h i t e c t u r e i s done , 
t h e r e may be a need t o c o o r d i n a t e s p e c i f i c f i x t u r e s 
even i f t h e p l a n , t h e agreement i n c l u d e d t h e need - o 
have a p r o f e s s i o n a l p r e p a r e a p l a n f o r l i a h t i n c r and t h e n 
s t i p u l a t e s p e c i f i c minimum l i p h t i n q l e v e l s fo r t h e 
p a r k i n g a r e a and t h e e n t r a n c e s . That a c c o m p l i s h e s what 
we n e e d . 
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MR. DUBALDI: Look what happened with Oakwood, we 
d i d n ' t r e q u i r e i s o l u x curves and l i g h t i n g and t h e 
parking l o t i s dark on the r i g h t hand s i d e and t h e r e ' s 
not enough l i g h t and we dec ided tha t wasn ' t g o i n g t o 
be an i s s u e and we p u t t h a t a s i d e and we d i d n ' t a e t 
t h e r e s u l t s r e a l l y t h a t we shou ld have s o I th ink we 
should requ ire i t . Something t h a t ' s go ing t o t e l l us 
where the l i g h t s are go ing t o b e . 

MR. VAN LEEUWEN: Him and Mark o e t t o g e t h e r and come 
up wi th a l i g h t i n g p l a n t h a t ' s a g r e e a b l e . 

MR. GREVAS: I f Mark and I have shown t h e f i x t u r e s , i f 
Mark and I a g r e e t h a t we have go t them spaced o r o p e r l y , 
we can d e t e r m i n e t h a t f a i r l y q u i c k l y . 

MR. VAN LEEUWEN: Do i t t h a t way. Get t o t h e c o u n t v , 
g e t i t d o n e , g e t t h e s q u a r e f o o t a a e and l e t ' s g e t t h i s 
t h i n g a p p r o v e d . 

MR. GREVAS: Inasmuch as t h e county has 30 d a y s , I ' d l i k e 
t o r e q u e s t t h a t Andy s t a r t s on r i s p a r t on t h e m a i n t e n a n c e 
agreement and t h a t as soon as t h e answer comes i n t h a t we 
be p l a c e d back on t h e agenda b e c a u s e we d o n ' t o e t t h o s e 
a n s w e r s , t hey cone ~o t h e Town K a i l . We d o n ' t i e t t.hos T 
l e t t e r s from t h e c o u n t y . 

MR. SCHIEFER: As soon as they come i n , w e ' l l o u t ther . 
back on b e c a u s e r i g h t now, wi th t h e s e few e x c e p t i o n s , 
we have no more rrajor problems . We a r e qo ing t o oo w i t h 
i t . 

MR. MC CARVILLE: I make a motion t h a t we d e c l a r e a 
n e g a t i v e d e c l a r a t i o n under t h e SEORA p r o c e s s f o r t h e 
Korngold S i t e ~ l a n . 

MR. VAN LEEUWEN: I ' l l second i t . 

ROLL CALL: 

Mr. Pagano Aye 
Mr. McCarville Aye 
Mr. VanLeeuwen Ave 
Mr. Lander Aye 
Mr. Dubaldi Aye 
Mr. S ch i e f e r Av e 

MR. GREVA.S : Thank you gentlemen. 

MR. PAGANO: Anything else to clean-up on this? 

-A±~ 
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MR. EDS ALL: No, I think the layout is fine. We just 
have to get some of the basic information so we know 
when it's time to build it what we have got. 

MR. SCHIEFER: Mike, you'11 take care of sendina a copy 
of this to the county? 

MR. EDSALL: Yes. 
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KORIIGOLD, LOUIS SITE PLAN: 

Elias Grevas, L.S. came before the Board presenting 
this proposal. 

BY MR. GREVAS: Since the last time were before the 
Board with this submittal, there have been some 
changes made and some discussions held with the 
Town concerninc some of the adjoining properties to 
this project. The first and foremost is that the 
impending construction on 22 is going to make some 
of the existing businesses a little short on 
parking, even though the state is showing a parking 
lot in a parcel acquired from our client here on 
one of the adjoining parcels. In a meeting held 
with the Supervisor and the Town Attorney and the 
developer, sone agreements were reached. Number 
one, that all of the existing buildings would be 
taken down as part of the site plan. In other 
words, it wouldn't be phased in and so forth. 
Those buildings would be down before the thing 
started. The main point of the discussion was the 
access to the site and the parking requirements for 
the entire area, not just this project. Some of it 
centered about the driveway and parking lot off to 
the southeast towards Route 32 between Primavera's 
and Angelo's Pizza. This driveway we had shown as 
being blocked off because we felt that the 
proximity to the intersection would not permit us 
to get a permit to have an entrance there. 
Supervisor though says that he feels that the 
entrance should be here for right turn in only, 
right turn out only, no cross traffic to better 
serve the adjoining properties. There is an 
easement along that parking lot that is in favor of 
the Primavera's. It is an existing ten foot width 
right of way to get from 32 to the.back of the 
property for loading purposes. Due to the driveway 
immediately adjacent to this, I went to see the 
Primavera's to find cut if we could relocate this 
right of way in this location, so I have shewn the 
two alternates here. This is strictly an alternate 
situation, the Prirr.c vera's already have this right 
of way and if they agree to ir.ove it to this point, 
that is fine, but there is not too r.uch we can do 
about it. That is a legal entity that they have 
retained. 

£-Y ;:•?.„ \7A"LEEU;;2::: In other words, you are just 
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_Jj leaving him the ten foot between his buildings? 
Is that what you are doing? 

KY I'JR. GREVAS: Ko, no, he already owns this, 
Prinavera already has a ten foot right of way, that 
is correct. 

BY MR. VAKLEEUWEN: He can't get a tractor trailer 
in there. 

DY MR. GREVAS: lie. does now. 

BY J'.H. VAKLEEU:-:E;; : It is only ten feet? 

BY MR. GREVAS: Yes. Anyhow, to get back to what 
it is here, what we are trying to do is make the 
traffic flow better and also, as part of the 
agrenent, the applicant has agreed to provide 
access to this site through the Primavera property, 
the Caccico property and the parking lot that is 
being created by the State. Then the Town would 
expand this parking lot and have an entrance coming 
in onto the driveway so the traffic could come 
throuch the site out onto Old Temple Hill which is 
also going to have a traffic signal and out onto 
32. As I say, this is all agreed upon at that 
meeting as part of this whole picture for the 
entire intersection. In laying it out we have come 
up with a parking count that uses part of this lot 
which we understand v:e will be permitted to use by 
the town as an off site parking site. As it stands 
right new, t%e count we need eight spaces in this 
particular lot. But this is under the realization 
that ail of these properties will have access 
through the site, they will be able by having 
access to our southeasterly boundary to have 
parking on their own sites and also to have loading 
and possibly even consider changing their spaces, 
but that is strictIv uo to them. 

DY MR. VAKLEEUV7EK 
to look like? 

What are these buildings goin< 

EY MP.. GREVAS: That would come once we decide on 
this concept. I must say that I have changed the 
siceyards here. I am hoping that that town 
requirement goes through. ~f not, then I am going 
to be limited to four inches per foot for the 3 5 
feet for the building height but at any rate, right 
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nov; we conform to the zoning for the setback of the 
buildings. We are eight spaces off site in the 
town parking lot and if the Planning Board agrees 
to that concept, then we will come back to you v.'ith 
the final plans, site grading and drainage and 
elevation of the buildings. 

BY MR. SCHIEFER: There is no legal problem with 
off site parking in a town lot? 

EY MR. VAHLEEUWEN: He's not using it in his count. 

FA' MR. SCHIEFER: Yes, he is using it in his count. 

BY MR. GREVAS: My understanding is that this lot 
is to be constructed by the State and maintained by 
the town. 

EY MR. VAKLEEUWEX: That part of it is correct. I 
do know that because Ernie and I originally sat in 
on that Route 32 improvement committee highway. 

BY MR. SCHIEFER: What, part is correct? 

BY MR. VAKLESUKEK: The State is going to 
construct, the town is going to maintain. 

EY MR. SCHIEFER: The issue is can he have off site 
parking in that lot part of his count? 

EY MR. VAl-:LEEUv:EI-;: Are you taking, Lou are you 
taking all these spaces in consideration with your 
parking? 

I-.Y MR. McCARVILLE:" No, eight of them. 

BY MR. DUBALDI: What happens in the future if that 
parking lot is taken out for whatever reason? If 
you use that in your count — 

--•J- --i\. o'«ni^.'i.r\. ^ c H u L G K S m a t O U L . 

TM :*?.. ilcCAT.VILLE: Build high rise parking. 

?Y MR. SOUKU?: Yc: can't sign a lease to guarantee 
those spaces will be there forever. You can't 
apprcve the ~ap if it doesn't show the spaces for 
the building on the parcel without a variance or 
something. 
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BY MR. GREVAS: I don't know about that. I think 
that if we were out onto the street for example, 
out on here and this was off site on street parking 
permitted along the street, we' c: be able to count 
that. 

EY MR. SOUKUP: That is only in Cornwall where you 
have a C.B.D. ordinance. They have a central 
business district. 

BY MR. GREVAS: I don't know if that is exactly 
true, but I'd like to have that researched. This 
is part of, as I say, the idea here is to combine 
all of the existing businesses in the Vails Gate 
area into this new set up so that nobody suffers 
from the loss of the parking due to the 
reconstruction on 32. And that is — 

BY MR. SCHIEFER: I think it's, the idea is good 
but I want to check out the legality of it. 

BY MR. SOUKUP: In Cornwall, they have the same 
problem and their solution there and I am not 
saying it is right for here, they defined an area 
and they said those lots in that area could take 
credit for so many on street parking spaces based 
on a central business district parking area. That 
ordinance doesn't exist in the Town of New Windsor 
and I don't believe under the zoning as it is right 
now unless the lot provides the parking for that 
building, the Board can consider it. 

BY MR. SCHIEFER: I wanted to ask our attorney to 
research that, get us a legal answer. 

BY KR. McCARVILLE: We can send it to the Zoning 
Hoard of Appeals and go for a variance of the eight 
spaces. 

BY MR. SCHIEFER: He can go for a variance but I am 
trying to find out does he need it. Do you want to 
take thct? 

BY MR. GREVAS: I'd rather not. Our conversation 
with the supervisor and the Town Attorney, he 
thought that that was a very possible thing to do. 
Mow, whether it has to be done by a resolution by 
the Town Board or what it is, I don't know, but Mr. 
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Seaman said --

BY f!R. McCARVILLE: Let Andy and him work it out. 

BY MR. GREVAS: I am here tonight to find out if 
the Board v;ishes to hold a public hearing on this. 
If they do, then I can prepare for that while the 
other items are under discussion. 

BY MR. McCARVILLE: Before we get to that issue, 
one question in the plans. I've got to say the 
plan looks very good from first glance in taking a 
look at it. It is certainly a lot better than the 
earlier revisions we had. 

P-Y MR. SCHIEFER: And some of the stipulations they 
have agreed to are pretty good, too. 

BY MR. McCARVILLE: You have the eight foot walkway 
coming out between two buildings right onto a 
street. Is there going to be a recessed sidewalk 
underneath the building? 

BY MR. GREVAS: Yes. 

DY MR. McCARVILLE: That is not shown on here, 
but — 

BY MR. GREVAS: No, it is not, but the 
architectural detail hasn't been developed for this 
yet, but the reason is for this parking lot so 
people can get from the parking lot to there. 

BY MR. McCARVILLE: I can understand the reason but 
these people aren't going to Lave to walk out into 
a driveway, are they? 

BY MR. GREVAS: What we are going to do are these 
two things. dumber one, we have a 35 foot 
driveway, we can put a sidewalk and curb or landing 
of sor-e sort and at the very least, a painted 
crosswalk out across here with the proper signing. 

R-Y MR. VAMLE^UWEI-T: Just put the concrete across 
anc put the blacktop on each side- of it, raise the 
sidewalk so you have to slow down. 

RY MR. McCARVILLE: Very interested in the 
elevation of the buildings at our next meeting. 
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BY MR. GREVAS: Ko question about that. 

TY MR. SOUKUP: I'd like to see the front and back 
elevations both. 

BY MR. McCARVILLE: I'd like to see them all the 
way around. 

BY MR. GREVAS: That is the reason again for being 
here, because quite honestly, this concept of 
opening this whole area up makes it two bided 
building. There is no ^ore front and back. 

FA' MR. SOUKUP: We have an open site pretty much. 

BY MiR. VAKLEEUWEM: Last meeting you said you were 
going to tear down this building that is over here 
first. 

BY MR. GREVAS: Yes. 

BY MR. VASLEEUV7EK: What kind of guarantee do we 
have- that this building here is going to be torn 
down ? 

BY MR. GREVAS: It is going to be part of that. 

BY MR. VAKLEEUVCEK: We asked Mr. Korngold last time 
he was here to fix the parking lot, it hasn't been 
touched. I want soi.ie kind of guarantee before I 
will okay it in my own mine that this building is 
going to be torn down, whether it be a bond or 
whatever. 

BY MR. SOUKU?: Which building are you pointing to? 

BY MR. GREVAS: This one here. 

BY MR. VAKLSEUWEIT: It's shown here. 

BY MR. SCHIEFER: The existing building? Wasn't 
the eoreeuent that that all be torn down? 

BY !?.. VAlvLEElK-'Eir: :."o, he doesn't want to tear 
the:?, ail down. 

BY MR. SCHIEFER: ?Ie said they.were going to tear 
them all down. 
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EY MR. GREVAS: He met with the Supervisor and 
Attorney. 

EY MR. VA!JLEEUV»EN: My question is answered then. 

BY MR. GREVAS: That was the stipulation. 

BY MR. VANLEEUUEIJ: Before he puts a shovel in the 
ground, they are all going to come down? 

BY MR. GREVAS: Yes. 

BY MR. VANLEEUWEN: Fine, ny question is answered. 

BY MR. McCARVILLE: Screening between Kay Kelley's 
property and this property, any proposed screening? 

EY MR. GREVAS: Mo, because they are basically 
continuous uses. We hadn't considered it. You 
know, we can. 

BY MR. McCARVILLE: Unregistered cars, I think 
there should be some screening of some sort 
particularly not in the front but more in the back 
because — 

BY MR. VANLEEUV.TEN: Why don't you come up with 
something? 

FY MR. SOUKUP: The entrance to Route 300 which is 
the 2C.7 foot entrance, I think should have a 
couple — 

BY MR. LANDER: 29 or 2 8? 

BY MR. SOUKUP: That should have a pair of islands 
on it similar to the one en the righthand side. A 
pair of ears or planted, some planted islands 
similar to the righthand side when you get to the 
righthand side, I don't see any definition between 
this parking lot and. the parking lot of Rose 

EY M?.. GREVAS: That is because the State, if you 
will not?, \'hep. they put this entryway here, they 
r.traddled the property line. I don't know why but 
they did. You see the other side of the curb 
island here and in order to get through here, I had 
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to leave this open for these people. 

EY MR. SOUKUP: Is there another building in there 
or is it further out, I forget where the building 
line is. 

BY ?!R. KcCARVILLE: It's way back. 

BY MR. GREVAS: It's in here, approximately, they 
will show up on the topo because we located them as 
part of the topo. 

IJY IT.. IlcCARVILLE: With just a few more plantings, 
it could work. 

BY !!R. GREVAS: Just for the Board's information, 
you will see in the file there was an objection by 
the fire department about this island. We have cut 
this back and Bob seemed to be happy with it at the 
last meeting. 

BY MR. EDSALL: He already reapproved it. 

EY MR. LANDER: How are you going to handle the 
drainage? 

BY MR. GREVAS: There are existing catch basins put 
in as part of the Route 300 construction, also as 
part of the Route 32 construction and there are 
rr.any catch basins and culverts on this site now. 
We are in the process of trying to figure out which 
ones we are going to retain and v;hicn ones we are 
going to replace and which ones we are going to 
abandon. They are all over the place. They are 
fivervv'hsrG. 

EY MR. SOUKUP: One story buildings? 

EY MR. GREVAS: Yes. 

FY IIP.. ZDSALL: "The previous review sheet or 
submitted plans and I had three pages of comments 
Lou cir-C I were going to work on. The reason the 
new pirn is alone and my comments are significantly 
shorter is that we are looking for some endorsement 
as it may be of the layout because I have agreed 
with Lou that he shouldn't proceed with any of the 
drainage, any of the details, any of the 
elevations, any of the detailed information until 
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you at least review the layout and say you feel 
it's acceptable. 

EY MR. SCHIEFER: We have got one corament on the 
c.rea. So far it's a great improvement. 

BY MR. EDS/iLL: In all fairness, you may want to 
poll the Board and get it on record. 

EY MR. SCHIEFER: Any objection to this basic 
layout? There is a lot more details have to be 
settled in but I thin); it's an improvement. 

EY MR. KcCARVILLE: No objection. 

BY MR. SCHIEFER: Mr. VanLeeuwen is going to be 
happy with the fact that everything is torn down 
before construction. If that isn't legal, that 
doesn't worJ; out then something has to be changed, 
building size has to come down. 

BY MR. EDSALL: Concept layout. 

BY MR. SOUKUP: Obviously if he runs into drainage 
problems he may have to reduce some paved areas to 
compensate for that. 

BY MR. SCHIEFER: Conceptually I have no problem 
vrith it. 

BY MR. McCARVILLE: Mo, I am interested in 
elevation though. 

EY MR. SCHIEFER: Do you have any objection to the 
basic concept, Carmen? 

BY MR. DUBALDI: Mo. 

BY MR, SCHIEFER: In concept, the Eoard is 
unanimous in their approval. 

BY MR. McCARVILLE: I make a motion we take lead 
agei.cy position. 

BY MR. SOUKUP: Oc we need to make it coordinated 
and send it to the DOT since they are abutters? 

BY MR. EDSALL: DOT has provided all the curb 
accesses except for the Route 32 access and that's 
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already under review as part of their improvements. 
I don't believe there is going to be any permits 
needed other than that. I am not aware of any 
other agencies that would be reviewing it, so I 
don't believe it's a coordinated review. 

EY nn. SOUKUP: I will second it. 

ROLL CALL: 

IlcCarvilie : Aye . 
VanLeeuwen: Aye. 
Pagano: Aye. 
Lander: Aye. 
Dubaldi: Aye. 
Schiefer: Aye. 

BY MR. GREVAS: One question I have of the Eoarc. 
Are you going to wish us to go to a public hearing? 

BY KR. SCHIEFER: You read my next thought. 

BY KR. LAUDER: We do have residents on the other 
side of Kelley. 

BY MR. VANL2EUV7EI-:: I don't think a public hearing 
is necessary. I make a motion that we waive the 
public hearing. The main thing what I am 
interested in and I will be honest with you is 
getting those buildings down and getting a nice new 
building up because it's the entrance to our town. 

EY MR. SCHIEFER: And a decent parking lot. 

BY MR. VANLEEUWEl*: We are willing to work with him 
and we are just waiving a public hearing now, but 
by rights, ve shouldn't. He told us he'd fix the 
blacktop and he has not fixed it yet. 

3Y MR. GREVAS: There is also something that still 
has to be accomplished and v/e have touched on this 
earlier and that is a developer's agreement and 
/may end I have discussed it at some length and 
discussed it with cur client and that is a 
recommendation that we have all agreed upon as a 
means of insuring that whatever is agreed upon as 
nart of the site plan ^recess cets built that wav. 
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BY MR. McCARVILLE: You are right. 

P.Y MR. VAKLEEUWEK: That blacktop I will not make 
another motion in this case or vote yes until the 
blacktop is finished. 

FA' MR. LANDER: That all has to do with drainage. 

FA7 MR. McCARVILLE: It's a little premature in even 
determining whether we should not have a public 
hearing. There is some people that would be very 
interested. 

EY MR. LANDER: I think we should have one. 

BY MR. McCARVILLE: I think we should, too. 

BY MR. GREVAS: If the Board wishes to, we will 
advertise for it. 

BY MR. SCKIEFER Do you want a decision now? 

BY MR. GREVAS: Yes, I'd like it so I can get this 
thing going. 

EY MR. McCARVILLE: Go with a public hearing. 

FA' MR. DUBALDI : There was already a motion to 
waive the public hearing. 

BY MR. VAMLEEUV7EK: And it's been seconded. I do 
want to see that buildinc. 

EY MR. SCHIEFER: That is coming down. During your 
absence, I commented en that. 

BY MR. SCKIEFER: We are voting to waive the public 
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BY MR. SCHIEFER! As soon as the work session 
agrees, everything is in order, schedule public 
hearing soon after that. 

EY MR. EAECOC": Can I briefly go over the retail 
use? This building, these entire buildings on this 
plan for the proposed retail use as we discussed 
before eating and drinking places, that's been a 
problem in a retail use. 

EY MA. SC:-::."Fi:R: Are you aware of what he's 
saying? 

EY KR. GREVAS: Yes. 

EY MR. BAECOCK: Pizza shops, you know, delis, ice 
cream stands, whatever, in a retail use creates 
parking problems. In the C zone, the building 
height requirement, it increases for eating and 
drinking places. I just want the applicant to know 
if this is considered retail, it's going to have to 
be retail as far as the parking. 

BY I!R. GREVAS: Yes. 
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MR. SCHIEFER: I'd like to call the regular meeting of the 
Town of New Windsor to order. 

We will defer approval of the September 26th, 1990 minutes until 
next month's meeting. 

PUBLIC HEARING: KORNGOLD, LOUIS SITE PLAN - (90-14) ROUTE 300 

Elias Grevas, L.S. from Grevas & Hildreth came before the Board 
representing this proposal. 

MR. GREVAS: Here is the mailing copy of the advertisement, 
assessor's list and a copy of the notice as mailed. 

This project is right in the heart of Vails Gate about 3 acres 
of land with access on three roads, Old Temple Hill Road, 
Route 300 and Route 32. It is in back of Primevara's Hardware, 
Casaccio Window place and the new parking lot being constructed 
by the State DOT. Wendy's is here on the corner and there is 
a parcel here that is owned by the Albany Savings Bank, Kelly 
Motors is here. 
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Purpose for the meeting tonight is to basically show you what 
we want to do in the way of building, access and things of 
that nature. We are fully aware that there are details that 
have to be worked out as far as signage, actual locations of 
walkways and a few other things of that nature and particularly 
the alternate Route 32 access as well as any of the access 
points on State highways, although the one on Route 300 is 
already existing as a result of that reconstruction recently. 

We are proposing to remove the existing buildings on the site 
and install approximately 31,36 7 square feet of building space, 
retail space in the configuration, We make the side yard 
requirements, rear yard requirements and front yard requirements 
and so forth. The unique part of this plan is that in order to 
sever the adjoining properties along 32, since that is in the 
process of being widened out, that we have been asked by the 
town to grant access to those properties over these lands as 
well as from the parking lot being constructed by the State DOT. 
Purpose for that is to treat the whole triangular portion of 
the Vails Gate intersection as basically one entity where we 
fully realize people may be parking here, may shop elsewhere 
and vice versa. 

We have shown in schematic form proposed landscaping on the 
front sheet, the parking spaces we have shown on this particular 
plan, 156 spaces on-site based on a 72% factor of the square 
footage of the building. Now, again, we realize that in this 
zone, there are some uses where the parking is different than 
the 1 space per 150 square feet, for example restaurants. But, 
as the points for the retail space we have shown this figure. 
We have also been talking to the town about the possibility of 
creating some sort of a business district here to allow some 
credit for adjoining parking on adjoining lands. Right now, 
your ordinance does not provide for that. That is a matter of 
discussion and the purpose again for the meeting tonight is to 
lay down the basic footprint of the building, the access points 
to see if you folks agree v.-th it and also to illicit any public 
comments so that we can address them when we get down into the 
detail. 

We have also prepared a site grading and drainage plan basically 
using the existing culverts that are available to the site again 
because of the reconstruction of Route 300 and 32 currently 
under construction with the addition of some new culverts and 
catch basins on-site to connect to those points. There are 
some existing storm drains on-site but one of them was an 8 inch 
pipe which is considered to be to small, some of them went 
nowhere and we don't know the condition of some of the other 
ones. They are to be removed and new culverts installed. 

That is basically it except for as a result of the Planning 
Board's comments at the last meetino, we prepared some sketches 
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of the elevation of the buildings and again these are preliminary 
sketches to give you an idea of some of the detail on the 
buildings and some of the building facias. Now, as I pointed 
out before, there may be some changes in the sidewalk locations, 
basically because of access to parking. Just to show you some 
of the thinking right now, these walkways through the buildings 
have been realligned slightly to this plan to be more accessible 
to the parking spaces in the rear. Footprint of the building 
doesn't change, just the position of the walkways. This hasn't 
been decided upon yet but it's a thought to aim these towards 
the parking areas. And again, this is for discussion purposes 
at this time. Given that, I'd like to receive questions from 
the Board and the public. 

MR. SCHIEFER: What I'm going to do is ask for comments from the 
Board first and then I will open it up to the public. I want 
to make, I ask one question, I know the answer to it because we 
already addressed this, I just wanted to public to hear, to be 
aware that all the old buildings will be knocked down prior to 
construction of the new. 

MR. GREVAS: That is correct. 

MR. PAGANO: One of the Fire Department concerns and still is a 
concern is the parking in the loop there around the center. 

MR. GREVAS: This area? 

MR. PAGANO: Looks like not much room for a car to get through 
and I know the Fire Department was very concerned getting equip
ment in there. 

MR. GREVAS: At our last workshop session, I went over this and 
from what I understand, it's now acceptable. This corner, I 
had this island out in this area quite far, this has been 
looped off and I am given to understand that they are happy 
with this layout now. 

MR. EDSALL: Maybe I can give the Board some information. On 
the 15th of October, following Lou's modification of the plan 
as a result of the work session, the Fire Inspector's office had 
approved the plan so they have accepted Lou's revisions as 
addressing this concern. 

MR. SCHIEFER: On the 15th of October, I have got their approval 
on the 12th of October. Wait a minute,.I'm sorry, you are 
right. I am reading it wrong, you are right. Thank you. There 
is one disapproval here is sewer. 

MR. GREVAS: Right. 

MR. SCHIEFER: Explain that please. 

-3-
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MR. GREVAS: Since there are existing buildings on the site, we 
are unable to tell exactly and these go back into the 60*s, when 
Schoonmaker Homes was in here, we don't know exactly where the 
existing sev/er laterals are and it's going to take quite a bit 
of investigation to find out what ones are useable and going to 
be relocated and replaced. We haven't gotten down to the final 
details which will show up on the final site plan. 

MR. SCHIEFER: There will be no approval this evening. Other 
questions from the Board? 

MR. DUBALDI: At one time, we were going to use eight of the 
parking spaces from DOT, has that been eliminated? 

MR. GREVAS: Yes, to get back to that for a minute, as you 
remember, your ordinance does not permit off-site parking. 

MR. DUBALDI: That is right. 

MR. GREVAS: I had a discussion with the Supervisor and suggested 
the possibility of forming a central business district type of 
situation where that could be done. However, that takes some 
time to do. So, in the meantime, what we have done is we have 
shown instead of a 75% number here for retail space, we have 
shown 72% and shown the parking on-site and as I pointed out 
earlier, in the event a restaurant moves into one of these 
spaces and they are assigned a certain number of spaces, we'll 
probably need that off-site so we can continue and can discuss 
that with the town. 

MR. DUBALDI: Hypothetically, if we were to approve it and the 
last business moved in, they wouldn't have enough parking spaces. 

MR. GREVAS: No, it depends on what comes in there. There are 
some businesses that don't approach the 72%, depends on what 
they do, warehouse storage space. 

MR. DUBALDI: Depends on the type of business that goes in there? 

MR. GREVAS: Correct. 

MR. SCHIEFER: Restaurant moves in, he doesn't have enough space. 
Any other questions from the Board? 

MR. PAGANO: I am still troubled with the center island. I 
don't understand why every place I go, parking is not permitted 
in front of stores and why all of a sudden this here seems to be 
like something different that we have been, you know, slapped 
across the wrist, not reprimanded but it's been instilled upon 
us for no parking in front of stores and so forth. If you look 
at the Newburgh Mall, the Sears, they all have, you know, yellow 
lined off especially something like that and now we are coming 
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across this and I foresee the possibility of Fire Department 
saying that they want no parking there then we are going to have 
a parking problem. 

MR. DUBALDI: How do you foresee that? 

MR. MC CARVILLE: Fire Department approved it. 

MR. PAGANO: I know they approved it. I want to hear from the 
Fire Department over again why they approved this. I just don't 
buy it. 

MR. EDSALL: I don't want to comment on the plusses and minusses 
on parking directly in front of a building. The reason why the 
Fire Inspector in this specific case had no problem, it's my 
understanding because it's a single story structure and they 
have access to the, to both sides and the type of construction 
that is being considered. Bobby looks at it on a case by case 
basis. As to what type of use, what type of access, one side, 
two sides, type of construction and the height of the building. 

MR. SCHIEFER: What is the type of construction? 

MR. GREVAS: Masonry. 

MR. EDSALL: I know Bob takes all those things into considera
tion at the work session. I don't want to speak for him. I 
know that is what he looks at when he meets with these people. 

MR. SCHIEFER: We are not going to approve this tonight, John, 
I think it would be a good idea if you contact Bob. and talk to 
him. 

MR. PAGANO: I will take it upon myself to speak to him. It 
goes against all teachings that we have been taught and if that 
is going to be the case, then I want to know why we are being 
taught one way and suddenly he's approving a different way. 

MR. SCHIEFER: I personally look forward to your getting an 
answer. I know we have approvals but I'd like to see why. 

MR. LANDER: Lou, sidewalks in front of the stores, it's only 
5 foot, are we going to use the sidewalks as curb also or are 
you going to have bumper blocks to keep the overhang off the 
sidewalks? 

MR. GREVAS: Put the bumper blocks to keep the overhand off. 
We show that on the parking detail. 

MR. PAGANO: Are we going to compress that aisle? 

MR. GREVAS: This space is 20 feet deep and 10 feet wide because 
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that is what the town's requirement is. The bumper does not 
increase the space back. If the space is properly designed 
and it's designed at 20 feet most spaces in some of the newer 
places are 9 by 18, that is what size they are out in front of 
the Town Hall, 9 by 18, these are 10 by 20. 

MR. SCHIEFER: The immediate comment sure looks different than 
what is there now. 

MR. GREVAS: I think that is the whole idea, folks. 

MR. MC CARVILLE: As you notice none of the sketches show 
bumper blocks. The things are hideous, they are dangerous, 
they are tripped over, they are plowed under snow, they are 
run over, they collect litter and they are unsightly. I 
strongly recommend that the plan be changed to reflect a 
standard curb with a paved area. 

MR. LANDER: Extend the sidewalk. 

MR. PAGANO: Eight (8) foot sidewalk instead of 5 foot sidewalk, 
8 foot sidewalk wouldn't change the parking. 

MR. EDSALL: Yes, because then you are encroaching on the 
parking space. 

MR. SOUKUP: What is the minimum road width behind the parking 
space? 

MR. EDSALL: You've got to have 24 foot by town ordinance and 
you have to have 10 by 20 by town ordinance. 

MR. SOUKUP: Shave the aisle a little bit. 

MR. GREVAS: That is a possibility, as I said earlier, not only 
are these walkways, some of these sidewalks may be reoriented 
anyways so that will, I have made a note to look into that. 

MR. SCHIEFER: Any other questions from the Board? I am going 
to ask you to refrain from the Board members to refrain while 
the public has had their say unless you are responding to a 
specific question. Otherwise, we are going to get what we had, 
both of them, any questions from the public audience? If there 
are, I'd appreciate your identifying yourself by name and 
address. No questions, that is simple. Okay, I will close 
the public portion of the public hearing. 

MR. SOUKUP: There is a couple of thincs I'd like to recommend 
to the applicant. On the right hand side over by Primavera's 
got about 8 3 to 90 foot wide, the parking lot area. You only 
need 62 or 65. I'd like to see that shrunk down, eliminate the 
blacktop and put landscaping or planting on each side. You 
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have a 10 foot strip on each side. You don't need all that 
blacktop there. 

MR. GREVAS: If you will notice on the alternate plan, we 
provided for an existing 10 foot wide right-of-way for 
Primavera in this plan, this shows relocation of that easement 
into the center here and the idea again with the parking being 
available to Primavera and to Angelo's Pizza, it was felt we 
should put those parking spaces closer to them. Your point is 
well taken because this aisle space is quite wide. 

MR. SOUKUP: I'd like to see it 24, 20 and 20, whether you show 
the easement or provide—I'd like to see the blacktop area at 
a minimum in there. I can't see any reason to pave the extra 
width when you can put landscaping. The other area in the front 
right corner, we have a one way entrance, you have a very large 
open paved area between the entrance and the building which 
entertains the problem of people parking in the wrong places 
at the wrong time. I am suggesting that the parking be angled 
up towards the back of the building and put a whole triangular 
area in there down to the right a iittle further, that whole 
triangular area could be made a planted area instead of paving, 
just by squaring it off and aiming the parking up at the roadway. 

MR. GREVAS: One of the problems we have here, when the State 
put this island in, you will notice the property lines split, 
the reason for that is because of the access back to Angelo's 
Pizza building. This area right here is basically in common use. 
That is why I made this an entry here but I have to stay away 
from anything in front of this but— 

MR. SOUKUP: Still knock out a big hunk of paving and put in a 
hunk of landscaping and reduce the open, loose area that people 
are going to park in without showing any spaces on it. The same 
thing for the lower right hand corner of building D where you 
have an angle cut, you can put a planted island on a curved 
radius in there and eliminate some of that open space too, the 
more open space you leave, the more people are going to park 
where they are not supposed to. 

MR. SCHIEFER: Like they are doing now. 

MR. SOUKUP: In the front entrance, I would recommend some 
traffic islands on each side there too to maintain some traffic 
control. 

MR. GREVAS: Similar to this? 

MR. SOUKUP: Yes, smaller but similar in nature. 

MR. PAGANO: You brought up a point next to Angelo's there 
this area here, this is vacant land in here. And we are going 
to have parking coming down here, it's going to be like an 
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island all unto itself, it's going to be, cars will come in here 
into a no man's land. 

MR. SOUKUP: They are not in front of us. 

MR. PAGANO: We are going to put a 10 foot planter here. 

MR. SOUKUP: In the back of the building, it will come back to 
the back of the building or isolate it. 

MR. PAGANO: We are going to have to designate this as parking 
or a car will tend to go right through. So, that is designated 
parking. I think it will help channelize that whole area and 
not leave it quite so open or loose. 

MR. GREVAS: This corner right here I am concerned about because 
I have a 35 foot space here with my larger vehicles for example, 
the garbage truck to get back to here coming through that is why 
I cut this corner off, that is why I didn't put an island here, 
same reason I cut this island back for the Fire Department. I 
am concerned about a large vehicle making this radius. 

MR. SOUKUP: They should come in down by Angelo's around the 
back if they can make the turn, exiting the left, they can make 
the turn in on the right. You have a square corner on the 
building over on the left down in front. If they can make that 
corner, they can make the other one. 

MR. PAGANO: What are you going to decorate in the back there, 
the back delivery area back there? 

MR. GREVAS: Again, the architect and the owner and I have been 
discussing that. I depends on hov; this comes out with the 
State and the parking and how we orient the store fronts. I 
don't think that we are going to have a two sided building 
because it doesn't work with storage and retail space but the 
treatment on the back will not be just plain block. 

MR. PAGANO: Like a doctor's office or legal office for that 
other parking lot, that is a great entrance right in through 
the municipal parking there. That would be great other than 
making it just a plain blank wall with nothing there. Lights, 
lighting? 

MR. SOUKUP: In back of the buildings B and C and D, B and C 
are going to be seen right over the parking lot from Temple Hill 
Road and the back of C and D are going to be seen over the new 
parking lot from DOT so I suggest we bring to the applicant's 
attention the same concern that the back of the building be 
equal in nature to the front of the building when it's visible. 
Not glass but similiar in texture and material but not 
unpainted block and raw metal. 

-8-
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MR. SCHIEFER: Before I close the public hearing, I will go back 
to the public. You have heard some more comments. Do you have 
any input or questions? If not, we will close the public 
hearing. 
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ANDREW S. KRIEGER 
ATTORNEY AT LAW 

21 • OUASSAICK AVENUE 

SOUME SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2 5 5 3 

IB 14) 962-2333 

A p r i l 22, 1991 

Elias D. Grevas, L.S. 
Grevas & Hildreth, L.S., P.C. 
33 Quassaick Avenue 
New Windsor, New York 21553 

Re: Louis Korngold Site Plan, Vails Gate 
Developer's Agreement 

Dear Mr. Grevas: 

In response to your letter of April 12, 1991, I have 
reviewed the objections of Dr. Korngold*s contractor. I 
note that this individual is not an attorney, professional 
engineer or licensed surveyor; that he appears to hold no 
professional licenses and that he does not appear to be 
authorized to represent Dr. Korngold before the Planning 
Board by filed proxy. Nevertheless, I assume that this 
person's letter was reviewed by Dr.Korngold and represents 
or is designed to represent Dr. Korngold's personal objections. 

To avoid future confusion, I am suggesting to the Planning 
Board that Dr. Korngold be personally present to speak for 
himself on every occasion in which any application in which he 
has an interest is considered. I am sorry if these personal 
appearances would inconvenience the doctor, but I feel it is 
absolutely necessary for him to speak for himself in order 
to avoid any future misunderstandings which are created when 
surrogates make representations for the doctor which he apparently 
later seeks to question or withdraw. 

With respect to the details of the proposed agreement: 
FIRST, all the provisions (including those objected to by Dr. 
Korngold1s contractor) were carefully considered before they 
were included in the agreement. SECOND, I believe that each 
of these provisions are absolutely necessary in o£der'/£o protect 
the People of the Town of New Windsor. THIRD, these provisions 
were designed to memoralize what I believed to be Dr. Korngold*s 
promises and representations. If the agreement does 
accurately reflect the doctor's commitments, then I fail to see 
why he would have any problem with putting these commitments 
in writing and signing them. If the agreement does not accurately 
reflect his commitments, then I invite him to apply to appear 



Elias D. Grevas, L.S. -2- April 22, 1991 

before the Planning Board in a discussion to explain exactly 
to what he is willing to commit himself. 

Unless instructed by the entire Board to the contrary, 
I will insist on those provisions to which Dr. Korngold's 
contractor objects. 

Sincerely, 

ANDREW S. KRIEGER 

ASK:mmt 

-«» 
-/ 
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HlldrCth, RC. SITE PLANNING 
33 QUASSAICK AVENUE. NEW WINDSOR NEW YORK 12553 LOCATION SURVEYS 

TELEPHONE (914)562-8667 

12 April 1991 

Town of New Windsor Planning Board 
555 Union Avenue 
New Windsor, NY 12553 

Att: Mr. Carl Schiefer, Chairman 

SUBJECT: LOUIS KORNGOLD SITE PLAN, VAILS GATE; 
DEVELOPER'S AGREEMENT 

Dear Mr. Schiefer: 

Enclosed is a copy of a letter dated 22 March 1991, addressed to 
our of ices, from Mr. Allerton of Fred L. Holt, Inc., 
Dr. Korngold's construction representative for this project. 

Mr. Allerton has raised some questions concerning the proposed 
Agreement, particularly the timing of the issuance of the 
building permit vs. the demolition of the existing buildings on 
site. In subsequent telephone conversations with Mr. Allerton, 
he has reiterated his concern that project financing might be 
difficult, if not impossible, to obtain without a building 
permit. He has indicated, however, that it does not change the 
commitment that the existing buildings will be demolished prior 
to construction of new buildings. 

Our purpose in forwarding his letter to you is to inform you of 
his comments and concerns prior to our next appearance before the 
Board, in the hope that the Developer's Agreement can be 
finalized before then. The Board may wish to discuss this item 
at its meeting of 24 April 1991, without a "formal" appearance by 
either this office or Mr. Allerton. If, however, the Board feels 
the need for us to be there Cat any meeting) we will make 
ourselves available. 

We are forwarding copies of this and Mr. Allerton's letter to 
your attorney, engineer and the building inspector for their 
comments. Please advise us, as indicated above, whether or not 
another meeting will be required to discuss this matter prior to 
our appearance to request Final Approval. 

Very truly yours, PTt\\ 

Elias D. Grevas, L.S. 
encl/as 
EDG/cmg 
cc Andrew Krieger, Esq. 

Mark J. Edsall, P.E. 
Michael Babcock, Building Inspector 
Terry Allerton 
Louis Korngold, MD 



• FRED L. HOLT INC 
CONTRACTORS 

50 E. Washington Ave., Pearl River, NY 10965 77 Jefferson Ave., Westwood, NJ 07675 
(914) 7354054 (201) 670^979 
Fax No. (914) 735-4570 

RECEIVED MAR 2 5 1981 

March 22, 1991 

GREVAS AND HILDRETH 
33 Quassaick Avenue 
New Windsor, NY 12550 

Gentlemen: 

In reviewing the developer's agreement I have the following 
comments. In general I am confused by the intent of the agreement 
to cover issues that are already state, city, and/or local 
requirements. The intent to reiterate such issues are confusing. 

On items more specific, it should be noted that Dr. Korngold 
is not personally guaranteeing this agreement. However, we are in 
agreement that the company that owns and/or controls this retail 
center is absolutely bound by this agreement as is their heirs, 
successors and assigns and shall run with the land described 
herein, is acceptable. 

Also, it should be noted that the owner, successors, etc., are 
not relinquishing their rights to change or modify this site as 
long as it is legal, within the state and town of New Windsor 
rules, regulations, laws, etc. 

Under item 5a, we cannot accept the position that all 
demolition to existing buildings must be completed prior to the 
issuance of any building permit. We would be in agreement that 
part of the building permit requirements would include the 
demolitions of all existing buildings and are mandatory. The 
reason is the risk of lag time between demolition and the issuance 
of a building permit. Also, lending institutions may have 
requirements that commitment letters cannot be met without issuance 
of a legal building permit. 

Under item 7, we cannot accept a position where we waive our 
rights to contest in court our interpretation of this agreement. 
We cannot agree with item 8 which is to reimburse the town of 
Windsor for its counsel fees to defend any dispute at their 
discretion. 
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Under item 10, we agree that if it is the town of Windsor*s 
standard procedure for obtaining building permits, that all parties 
in the town of Windsor are required to put up such bonds as 
mentioned in item 10, then we would agree. However, we feel this 
is not standard for the industry and take exception to it. 

In closing, my comments are that this document was to be 
designed to be fair to both parties. Even though we agreed to pay 
for the legal fees to draft this document, we agreed to pay such 
legal fees with the assumption that the document would not be so 
one sided. Also, I bring to your attention that we are not asking 
for any variances with regards to this property and to the best of 
our knowledge the site plan presented is within all town 
requirements and the developers agreement was agreed upon for the 
sake of cooperation, etc. 

uld look forward to your timely responses. 

k/bsh 
cc: Dr. Lou Korngold 
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AGREEMENT 

THIS AGREEMENT, made this day of , 1991 by and 
between LOUIS KORNGOLD, M.D. an individual, residing at 135 
Strawtown Road, in the Town of West Nyack, County of Rockland, 
State of New York,(hereinafter known as KORNGOLD ) and 
and the Town of New Windsor, a Municipal Corporation of the State 
of New York, by its Planning Board (hereinafter known as BOARD). 

WITNESSETH: 

WHEREAS,KORNGOLD has applied to the BOARD for approval of a 
Site Plan for development of lands on the East Side of Temple 
Hill Road approximately 250 feet North of the intersection of 
Routes 32, 94 and 300 which property is described on the Tax Map 
of the Town of New Windsor as Section 69, Block 2, Lots 2 and 12, 
and 

WHEREAS, the approval of said Site Plan by the BOARD is 
conditional upon and subject to the accuracy of representations 
made by KORNGOLD to the BOARD, the fulfillment of promises made 
by KORNGOLD to the BOARD, and by ones made herein by the Town of 
New Windsor to KORNGOLD and the performance by KORNGOLD of 
certain obligations placed upon him as set forth in this 
agreement, and 

WHEREAS, it is intended by the parties hereto and by this 
Agreement its provisions are hereby made and become a title 
encumbrance which shall bind KORNGOLD, his heirs, successors and 
assigns, and shall run with the land described herein, and 

WHEREAS, the parties hereto wish to memorialize the promises 
and representations of KORNGOLD made in consideration of granting 
approval of the aforesaid Site Plan. 

NOW,THEREFORE, in consideration of the promises and mutual 
covenants herein contained, the parties hereto for 
themselves, their heirs, successors and assigns do mutually agree 
as follows: 

1. KORNGOLD and BOARD, for themselves, their successors and 
assigns, agree to use the premises only in accordance with this 
agreement, unless any of the same may be modified by the Planning 
Board of the Town of New Windsor, or the Town Board of the Town 
of New Windsor and in accordance with the Zoning Ordinance of the 
Town of New Windsor and all other applicable statutes, laws, 
rules and regulations. 
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2. KORNGOLD and BOARD agree to construct the improvements 
including, but not limited to, buildings, water lines, sewer 
lines, storm drainage, curbing, paving, driveways, lighting, lamp 
posts and luminaries, signs, landscaping and buffers, as shown 
in the aforesaid Site Plan and this Agreement. No other 
improvements shall be constructed or maintained at the premises 
other than in accordance with the approved Site Plan and this 
Agreement, unless approved by the Planning Board of the Town of 
New Windsor or the Town Board of the Town of New Windsor, where 
applicable. The premises shall only be used in accordance with 
the application documents, this Agreement, the approved Site Plan 
and the Zoning Ordinance of the Town of New Windsor, as the same 
is persently constituted or may be amended from time to time. 

3. No Certificate of Occupancy will 
project as built fully complies with the 
amendments thereto as approved by the BOARD 
this Agreement. 

4.KORNGOLD shall remain responsible for maintaining the 
Site referred to herein in a safe and proper manner and in 
compliance with the Site Plan, any amendments thereto and the 
provisions of this Agreement. The aforesaid responsibilities 
shall survive and not be merged in any Site Plan approval, 
amendment or any other document proceeding agreement or contract 
in connection with the subject matter of this Agreement and said 
responsibilities shall continue as long as KORNGOLD shall be the 
owner in whole or in part of all or any portions of the lands 
which are the subject of this Agreement. 

5. KORNGOLD will complete all improvements, construction, 
demolition, site work, ground preparation or work of whatsoever 
kind in connection with this site contained in the Site Plan any 
amendments thereto and in this Agreement in a good and 
workmanlike manner specifically and without limiting in any way 
any other requirements or responsibilities of KORNGOLD, KORNGOLD 
agrees and covenants to perform the following items: 

a. Demolish all existing buildings on the site and 
clean all debris prior to the issuance of any Building Permit; 

b. Provide ingress and or egress easements if and as 
required to effect the traffic flow through the site by others 
using adjoining stores. 

c. Construct all improvements as shown on the approved 
Site Plan in a manner consistent with all applicable ordinances, 
rules and regulations of the United States, State of New York, 
County of Orange and Town of New Windsor. 

d. Use his best efforts to coordinate with the Town 
of New Windsor and the New York State Department of 

be issued until the 
Site Plan, with any 
and the provisions of 
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Transportation to effect the use of the adjoining State and/or 
Town of New Windsor parking lot in order to maximize its use by 
those parties and the businesses and property owners of adjoining 
and nearby properties. 

e. Request Certificates of Occupancy only after 
sufficient paved parking and access is available to any 
individual building according to the approved Site Plan and to 
the schedule attached hereto and made a part hereof as Exhibit 
"A". 

6. BOARD and the Town of New Windsor agree to use their 
good offices and influence to assist KORNGOLD in coordinating 
ingress and/or egress from the site which is the subject of this 
Agreement and access to the parking lot on that site and to any 
State or local public parking lot which is adjacent to the site, 
and for travel onto or through the site. This provision shall 
not be interpreted to require the BOARD or the Town of New 
Windsor to do or refrain from doing any specific act or to incur 
any cost or to commence or defend any action at law or in equity 
in any Court whether that Court be Federal, State, County or 
Local and wheresoever any such Court may be situate. This 
paragraph also shall not be interpreted to act in any way in 
whole or in part as a waiver of or exception to the requirements of 
any Federal, State, Orange County or Local Laws, rules, 
ordinances, statutes or regulations. 

7. KORNGOLD by executing this Agreement waives any right to 
contest in any Court any rule, regulation or provision in effect 
as of the date of the signing of this Agreement or any present 
ordinance of the Town of New Windsor, exclusive of any 
interpretation thereof. KORNGOLD also agrees to bear the 
reasonable cost of defending any litigation instituted by third 
persons against the Town of New Windsor or BOARD, challenging this 
Agreement or municipal approvals represented by this Agreement. 
Upon institution of any such lawsuit, KORNGOLD shall post a cash 
escrow sufficient to cover the cost of such litigation. 

8. Should it be necessary for the Town of New Windsor or 
the BOARD to institute an action to enforce the terms of this 
Agreement or of any ordinance or of any condition or approval 
heretofore or hereafter granted to KORNGOLD in connection 
herewith, the Town of New Windsor or the BOARD as the case may be 
shall be entitled to recover its reasonable counsel fees and 
costs in connection therewith. 

9. This Agreement shall be binding upon the heirs, 
successors and assigns of the respective parties hereto. 

10. KORNGOLD shall post two (2) bonds or other security 
reasonably satisfactory to the BOARD or the Town of New Windsor 
or its consultants, for the purpose of insuring satisfactory 
compliance with the landscape maintenance and general maintenance 
obligations herein or in the approved Site Plan. Any interest or 
other type of earnings which may accrue in connection with said 

3 



bonds or other security shall be returned to or be made available 
to KORNGOLD thirty (30) days after the yearly anniversary of the 
posting of any such security unless the Town shall make a claim 
against such security.The the amount of the landscaping 
maintenance bond is fixed at $ ; the amount 
of the general maintenance bond is fixed at $ 
At the expiration of two years from the issuance of the fir 
Certificate of Occupancy, the landscaping maintenance bond,shall 
be released, unless any claim shall have been previously made by 
the Town against such bond, in which event the bond shall not be 
released until any such claim shall have been finally determined 
or adjudicated. Notwithstanding the foregoing, the general 
maintenance bond shall also secure the satisfactory performance 
of the landscaping obligations of KORNGOLD when and if the 
landscaping bond shall have been released. 

LOUIS KORNGOLD, M.D. 

TOWN OP NEW WINDSOR AND 
TOWN OF NEW WINDSOR PLANNING BOARD 
BY: Carl B. Scheifer, 
Chairman of the Planning Board 

STATE OF NEW YORK ) 

COUNTY OF ROCKLAND ) 
SS. : 

LOUIS KORNGOLD, M.D. being sworn says: I am the individual 
named herein and I have read the annexed AGREEMENT and know the 
contents therfeof and the same is true to my knowledge. 

LOUIS KORNGOLD, M.D 

Sworn to before me this 
day of _. 1991 

Notary Public 
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STATE OF NEW YORK ) 

COUNTY OF ORANGE ) 
SS. : 

CARL B. SCHEIFER, being sworn says: I am the Chairman of 
the Town of New Windsor Planning Board, a Municipal Corporation 
and I have read the annexed AGREEMENT and know the contents 
thereof and the same is true to my knowledge. 

CARL B. SCHEIFER 

Sworn to before me this 
day of _, 1991. 

Notary Public 
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ANDREW S. KRIEGER 
ATTORNEY AT LAW 

219 QUASSAICK AVENUE 

SOUIRE SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2 5 5 3 

10141 562-2333 

May 31, 1991 

Fred L. Holt, Inc. 
50 E. Washington Avenue 
Pearl River, New York 10965 

Attn: Terry Allerton, Vice President 

Re: Dr. Korngold, Developer's Agreement 

Dear Mr. Allerton: 

In response to your letter of May 29, 1991, I enclose an 
additional copy of my letter dated April 22, 1991 addressed to 
Mr. Grevas. In summary of that letter, the portions of the 
proposed agreement to which you object were placed in that pro
posed agreement for specific reasons. Further, I have spoken 
to the Planning Board on this matter and it agrees with my 
insistence on the inclusion of those items as well as my reasons 
therefor. 

In summary, the Planning Board will not agree to change 
those provisions of the agreement to which you have previously 
objected. 

Once again, I must inform you that you have no legal 
standing with respect to this matter. Any applicant may represent 
himself before the Planning Board. If that applicant is to 
be represented by another person, firm or entity, that person, 
firm or entity must have filed with the New Windsor Planning 
Board a proxy. The file of the New Windsor Planning Board on 
this matter discloses no filed proxy for either yourself or 
Fred L. Holt, Inc. For these reasons, I suggest that if you 
wish to represent Dr. Korngold in this matter, you file a proxy. 
Otherwise, I suggest that Dr. Korngold himself or the firm of 
Grevas and Hildredth make any further objection or comment in 
this matter. 

The fee on the bill sent to Dr. Korngold was based upon 
the time and effort necessary to draft the Developer's Agreement 
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and on the assumption that that Agreement would be executed. 
If Dr.Korngold wishes to engage in protracted disputes over 
this matter he may expect to receive an additional bill for 
the time and effort necessary in connection with that dis
pute. In short, the fee previously billed of $250.00 is not 
a set fee and does not give Dr. Korngold carte blanche to 
quibble unless Dr. Korngold is prepared to pay for that 
quibbling. 

Lastly, if Dr. Korngold wishes to raise some objection 
or speak with the Planning Board in connection with this 
Developer's Agreement, I suggest he make an appointment to be 
placed on the agenda to do so. Further, I suggest that he so 
so in person. 

Sincerely, 

ANDREW S. KRIEGER 

ASKrmmt 
Encl. 
cc: Carl Scheifer, Chairman 

Town of New Windsor Planning Board 

Grevas & Hildredth 
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Department of Planning 
& Development 
124 M « M StrMt 
Gotkw. N*w York 10924 
(914) 294-5151 

••"** MWMittiP* p f i n OMBHSON Caamissioimr 
County Exmcutivm VINCENT IMI—»B Jtoputy Ocoaissionctr 

ORANGE COUNTY DEPARTMENT OF PLANNING & DEVELOPMENT 
239 L, M or N Report 

This proposed action is being reviewed as an aid in coordinating such action between 
and among governmental agencies by bringing pertinent inter-community and Countywide con
siderations to the attention of the municipal agency having jurisdiction. 

Referred by Town of New Windsor D P & D Reference No.1*"" 6 91 M 

County I-D. No. 69 / 2 / 2,12 

Applicant L o u i s Komgold 

Proposed Act ion: Site Plan Review - Retail stores -

S t a t e , County, Inter-Municipal Basis for 239 Review Within 500' of NYS Rte. 300 

Comments: There are no significant intercanmmity or Countywide concerns to bring to your attention. 

Related Reviews and Permits 

County Act ion: Local Determination XX Disapproved Approved 

Approved subjec t t o the fo l lowing modif icat ions and/or c o n d i t i o n s : 



KORNG.PB 

INTER OFFICE CORRESPONDENCE 

TOs Town Planning Board 

FROM* Town Fire Inspector 

DATEs 19 February 1991 

SUBJECTS Louis Korngold, Site Plan 

PLANNING BOARD REFERENCE NUMBER: PB-90-14 
DATED: 12 February 1991 

FIRE PREVENTION REFERENCE NUMBER: FPS-91-012 

A review of the above referenced site plan was conducted on 19 
February 1991. 

This site plan is acceptable. 

PLANS DATED: 5 February 1991; Revision 5. 

Mt3A 
Robert F. Rodger's; CCA 
Fire Inspector 

RR:mr 
Att. 

oe;rt*£. 
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ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 

(Va r i ances , Zone Changes , S p e c i a l P e r m i t s , S u b d i v i s i o n s , S i t e P lans ) 

Local F i l e No. 9 Q - 1 4 

1. M u n i c i p a l i t y TOWN OF NEW WINDSOR P u b l i c Hearing Date 

Q C i t y , Town or Vi l l age Board f"x) P lanning Board Q Zoning Board 

Owner: Name Lnm< k n r n ^ o l r l ^ M.1V 

Address R.T f j f n a u i f n u m RA . - U l ^ l NxjacK / hi Y 

A p p l i c a n t * : Name : 

Address 
* If Applicant is owner, leave blank 

4. Location of Site: E/v̂ J- £ V U of Ri 3QP ('ISO ' '-Aforfh of frb. 94 ^\^) 
(street or highway, plus nearest intersection) 

Tax Map Identification: Section . _ Block _j^ Lot Z £ /2 

Present Zoning District C Size of Parcel 3 . ) Z -

Type of Review: 

Special Permit: 

Variance: Use 

Area 

Zone Change: From To 

Zoning Amendment: To S e c t i o n _ _ 

S u b d i v i s i o n : Number of L o t s / U n i t s 

-Si te P l an : J Ose ficirt \ 1 5ioiT£6 



September 12, 1990 52 

KORNGOLD, LOUIS SITE PLAN: 

Elias Grevas, L.S. came before the Board presenting 
this proposal. 

BY MR. GREVAS: Since the last time were before the 
Board with this submittal, there have been some 
changes made and some discussions held with the 
Town concerning some of the adjoining properties to 
this project. The first and foremost is that the 
impending construction on 32 is going to make some 
of the existing businesses a little short on 
parking, even though the state is showing a parking 
lot in a parcel acquired from our client here on 
one of the adjoining parcels. In a meeting held 
with the Supervisor and the Town Attorney and the 
developer, some agreements were reached. Number 
one, that all of the existing buildings would be 
taken down as part of the site plan. In other 
words, it wouldn't be phased in and so forth. 
Those buildings would be down before the thing 
started. The main point of the discussion was the 
access to the site and the parking requirements for 
the entire area, not just this project. Some of it 
centered about the driveway and parking lot off to 
the southeast towards Route 32 between Primavera's 
and Angelo's Pizza. This driveway we had shown as 
being blocked off because we felt that the 
proximity to the intersection would not permit us 
to get a permit to have an entrance there. 
Supervisor though says that he feels that the 
entrance should be here for right turn in only, 
right turn out only, no cross traffic to better 
serve the adjoining properties. There is an 
easement along that parking lot that is in favor of 
the Primavera's. It is an existing ten foot width 
right of way to get from 32 to the back of the 
property for loading purposes. Due to the driveway 
immediately adjacent to this, I went to see the 
Primavera's to find out if we could relocate this 
right of way in this location, so I have shown the 
two alternates here. This is strictly an alternate 
situation, the Primavera's already have this right 
of way and if they agree to move it to this point, 
that is fine, but there is not too much we can do 
about it. That is a legal entity that they have 
retained. 

BY MR. VANLEEtTOEN: In other words, you are lust 
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leaving him the ten foot between his buildings? 
Is that what you are doing? 

BY MR. GREVAS: No, no, he already owns this, 
Primavera already has a ten foot right of way, that 
is correct. 

BY MR. VANLEEUWEN: He can't get a tractor trailer 
in there. 

BY MR. GREVAS: He does now. 

BY MR. VANLEEUWEN: It is only ten feet? 

BY MR. GREVAS: Yes. Anyhow, to get back to what 
it is here, what we are trying to do is make the 
traffic flow better and also, as part of the 
agrement, the applicant has agreed to provide 
access to this site through the Primavera property, 
the Caccico property and the parking lot that is 
being created by the State. Then the Town would 
expand this parking lot and have an entrance coming 
in onto the driveway so the traffic could come 
through the site out onto Old Temple Hill which is 
also going to have a traffic signal and out onto 
32. As I say, this is all agreed upon at that 
meeting as part of this whole picture for the 
entire intersection. In laying it out we have come 
up with a parking count that uses part of this lot 
which we understand v/e will be permitted to use by 
the town as an off site parking site. As it stands 
right now, the count we need eight spaces in this 
particular lot. But this is under the realization 
that all of these properties will have access 
through the site, they will be able by having 
access to our southeasterly boundary to have 
parking on their own sites and also to have loading 
and possibly even consider changing their spaces, 
but that is strictly up to them. 

EY MR. VANLEEUWEN: Uhat are these buildings going 
to look like? 

BY MR. GREVAS: That would come once we decide on 
this concept. I must say that I have changed the 
sideyards here. I am hoping that that town 
requirement goes through. If not, then I am going 
to be limited to four inches per foot for the 35 
feet for the building height but at any rate, right 
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now we conform to the zoning for the setback of the 
buildings. We are eight spaces off site in the 
town parking lot and if the Planning Board agrees 
to that concept, then we will come back to you with 
the final plans, site grading and drainage and 
elevation of the buildings. 

BY MR. SCHIEFER: There is no legal problem with 
off site parking in a town lot? 

EY MR. VANLEEUWEN: He's not using it in his count. 

BY MR. SCHIEFER: Yes, he is using it in his count. 

BY MR. GREVAS: My understanding is that this lot 
is to be constructed by the State and maintained by 
the town. 

BY MR. VANLEEUWEN: That part of it is correct. I 
do know that because Ernie and I originally sat in 
on that Route 32 improvement committee highway. 

BY MR. SCHIEFER: What part is correct? 

BY MR. VANLEEUWEN: The State is going to 
construct, the town is going to maintain. 

BY MR. SCHIEFER: The issue is can he have off site 
parking in that lot part of his count? 

BY MR. VANLEEUWEN: Are you taking, Lou are you 
taking all these spaces in consideration with your 
parking? 

BY MR. McCARVILLE: No, eight of them. 

BY MR. DUBALDI: What happens in the future if that 
parking lot is taken out for whatever reason? If 
you use that in your count — 

BY MR. SCHIEFER: Can't take that out. 

BY .MR. McCARVILLE: Build high rise parking. 

BY MR. SOUKUP: You can't sign a lease to guarantee 
those spaces will be there forever. You can't 
approve the map if it doesn't show the spaces for 
the building on the parcel without a variance or 
something. 
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BY MR. GREVAS: I don't know about that. I think 
that if we were out onto the street for example, 
out on here and this was off site on street parking 
permitted along the street, we'd be able to count 
that. 

BY MR. SOUKUP: That is only in Cornwall where you 
have a C»B.D. ordinance. They have a central 
business district. 

BY MR. GREVAS: I don't know if that is exactly 
true, but I'd like to have that researched. This 
is part of, as I say, the idea here is to combine 
all of the existing businesses in the Vails Gate 
area into this nev; set up so that nobody suffers 
from the loss of the parking due to the 
reconstruction on 32. And that is — 

BY MR. SCKIEFER: I think it's, the idea is good 
but I want to check out the legality of it. 

BY MR. SOUKUP: In Cornwall, they have the same 
problem and their solution there and I am not 
saying it is right for here, they defined an area 
and they said those lots in that area could take 
credit for so many on street parking spaces based 
on a central business district parking area. That 
ordinance doesn't exist in the Town of New Windsor 
and I don't believe under the zoning as it is right 
now unless the lot provides the parking for that 
building, the Board can consider it. 

BY MR. SCHIEFER: I wanted to ask our attorney to 
research that, get us a legal answer. 

BY MR. McCARVILLE: We can send it to the Zoning 
Board of Appeals and go for a variance of the eight 
spaces. 

BY MR. SCHIEFER: He can go for a variance but I am 
trying to find out does he need it. Do you want to 
take that? 

BY MR. GREVAS: I'd rather not. Our conversation 
with the supervisor and the Town Attorney, he 
thought that that was a very possible thing to do. 
How, whether it has to be done by a resolution by 
the Town Board or what it is, I don't know, but Mr. 
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Seaman said — 

BY MR. McCARVILLE: Let Andy and him work it out. 

BY MR. GREVAS: I am here tonight to find out if 
the Board wishes to hold a public hearing on this. 
If they do, then I can prepare for that while the 
other items are under discussion. 

BY MR. McCARVILLE: Before we get to that issue, 
one question in the plans. I've got to say the 
plan looks very good from first glance in taking a 
look at it. It is certainly a lot better than the 
earlier revisions we had. 

BY MR. SCHIEFER: And some of the stipulations they 
have agreed to are pretty good, too. 

BY MR. McCARVILLE: You have the eight foot walkway 
coming out between two buildings right onto a 
street. Is there going to be a recessed sidewalk 
underneath the building? 

BY MR- GREVAS: Yes. 

BY MR. McCARVILLE: That is not shown on here, 
but — 

BY MR. GREVAS: No, it is not, but the 
architectural detail hasn't been developed for this 
yet, but the reason is for this parking lot so 
people can get from the parking lot to there. 

BY MR. McCARVILLE: I can understand the reason but 
these people aren't going to have to walk out into 
a driveway, are they? 

BY MR. GREVAS: What we are going to do are these 
two things. Number one, we have a 35 foot 
driveway, we can put a sidewalk and curb or landing 
of some sort and at the very least, a painted 
crosswalk out across here with the proper signing. 

BY MR. VANLEEUWEI-*: Just put the concrete across 
and put the blacktop on each side of it, raise the 
sidewalk so you have to slow down. 

BY MR. McCARVILLE: Very interested in the 
elevation of the buildings at our next meeting. 
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BY MR. GREVAS: No question about that. 

BY MR. SOUKUP: I'd like to see the front and back 
elevations both. 

BY MR. McCARVILLE: I'd like to see them all the 
way around. 

BY KR. GREVAS: That is the reason again for being 
here, because quite honestly, this concept of 
opening this whole area up makes it two sided 
building. There is no more front and back. 

BY MR. SOUKUP: We have an open site pretty much. 

BY MR. VANLEEUWEK: Last meeting you said you were 
going to tear dovm this building that is over here 
first. 

BY MR. GREVAS: Yes. 

BY MR. VANLEEUWEN: What kind of guarantee do we 
have that this building here is going to be torn 
down ? 

BY MR. GREVAS: It is going to be part of that. 

BY MR. VANLEEUWEN: We asked Mr. Korngold last time 
he was here to fix the parking lot, it hasn't been 
touched. I want some kind of guarantee before I 
will okay it in ray own mind that this building is 
going to be torn dovm, whether it be a bond or 
whatever. 

BY MR. SOUKUP: Which building are you pointing to? 

BY MR. GREVAS: This one here. 

BY KR. VANLEEUWEN: It's shown here. 

BY MR. SCHIEFER: The existing building? Wasn't 
the agreement that that all be torn down? 

BY 13. VANLEEUWEN: No, he doesn't want to tear 
them all down. 

BY MR. SCHIEFER: He said they were going to tear 
them all down. 
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BY MR. GREVAS: He met with the Supervisor and 
Attorney. 

EY MR. VANLEEUWEN: My question is answered then. 

BY MR. GREVAS: That was the stipulation. 

BY MR. VANLEEUWEN: Before he puts a shovel in the 
ground, they are all going to come down? 

BY MR. GREVAS: Yes. 

BY MR. VANLEEUWEN: Fine, my question is answered. 

EY MR. McCARVILLE: Screening between Kay Kelley's 
property and this property, any proposed screening? 

BY MR. GREVAS: No, because they are basically 
continuous uses. We hadn't considered it. You 
know, we can. 

BY MR. McCARVILLE: Unregistered cars, I think 
there should be some screening of some sort 
particularly not in the front but more in the back 
because — 

BY MR. VANLEEUWEN: Why don't you come up with 
something? 

BY MR. SOUKUP: The entrance to Route 300 which is 
the 28.7 foot entrance, I think should have a 
couple — 

BY MR. LANDER: 29 or 2 8? 

BY MR. SOUKUP: That should have a pair of islands 
on it similar to the one on the righthand side. A 
pair of ears or planted, some planted islands 
similar to the righthand side when you get to the 
righthand side, I don't see any definition between 
this parking lot and the parking lot of Rose 
Marine. 

BY MR. GREVAS: That is because the State, if you 
will note, when they put this entryway here, they 
straddled the property line. I don't know why but 
they did. You see the other side of the curb 
island here and in order to get throuah here, I had 
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to leave this open for these people. 

BY MR. SOUKUP: Is there another building in there 
or is it further out, I forget where the building 
line is. 

BY MR. McCARVILLE: It's way back. 

BY MR. GREVAS: It's in here, approximately, they 
will show up on the topo because we located them as 
part of the topo. 

BY MR. McCARVILLE: With just a few more plantings, 
it could work. 

BY MR. GREVAS: Just for the Board's information, 
you will see in the file there was an objection by 
the fire department about this island. We have cut 
this back and Bob seemed to be happy with it at the 
last meeting. 

BY MR. EDSALL: Ke already reapproved it. 

BY MR. LANDER: How are you going to handle the 
drainage? 

BY MR. GREVAS: There are existing catch basins put 
in as part of the Route 300 construction, also as 
part of the Route 32 construction and there are 
many catch basins and culverts on this site now. 
We are in the process of trying to figure out which 
ones we are going to retain and which ones we are 
going to replace and which ones we are going to 
abandon. They are all over the place. They are 
everywhere. 

BY MR. SOUKUP: One story buildings? 

BY MR. GREVAS: Yes. 

BY MR. EDSALL: The previous review sheet or 
submitted plans and I had three pages of comments 
Lou and I were going to work on. The reason the 
new plan is alone and my comments are significantly 
shorter is that we are looking for some endorsement 
as it may be of the layout because I have agreed 
with Lou that he shouldn't proceed with any of the 
drainage, any of the details, any of the 
elevations, any of the detailed information until 
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you at least review the layout and say you feel 
it's acceptable. 

BY MR. SCHIEFER: We have got one comment on the 
area. So far it's a great improvement. 

EY Kii. EDSALL: In all fairness, you may want to 
poll the Board and get it on record. 

BY MR. SCHIEFER: Any objection to this basic 
layout? There is a lot more details have to be 
settled in but I think it's an improvement. 

BY MR. McCARVILLE: No objection. 

BY MR. SCHIEFER: Mr. VanLeeuwen is going to be 
happy v/ith the fact that everything is torn down 
before construction. If that isn't legal, that 
doesn't work out then something has to be changed, 
building size has to come down. 

EY MR. EDSALL: Concept layout. 

BY MR. SOUKUP: Obviously if he runs into drainage 
problems he may have to reduce some paved areas to 
compensate for that. 

BY MR. SCHIEFER: Conceptually I have no problem 
with it. 

BY MR. McCARVILLE: No, I am interested in 
elevation though. 

EY MR. SCHIEFER: Do you have any objection to the 
basic concept, Carmen? 

BY iMR. DUBALDI: No. 

BY MR, SCHIEFER: In concept, the Board is 
unanimous in their approval. 

BY MR. McCARVILLE: I make a motion we take lead 
agency position. 

BY MR. SOUKUP: Do we need to make it coordinated 
and send it to the DOT since they are abutters? 

EY MR. EDSALL: DOT has provided all the curb 
accesses except for the Route 32 access and that's 
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already under review as part of their improvements 
I don't believe there is going to be any permits 
needed other than that. I am not aware of any 
other agencies that would be reviewing it, so I 
don't believe it's a coordinated review. 

BY KR. SOUKUP I will second it. 

ROLL CALL: 

McCarville: 
VanLeeuwen: 
Pagano: 
Lander: 
Dubaldi: 
Schiefer: 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

BY MR. GREVAS: One question I have of the Board. 
Are you going to wish us to go to a public hearing? 

BY MR. SCHIEPER: You read my next thought. 

BY MR. LANDER: We do have residents on the other 
side of Kelley. 

BY MR. VANLEEUWEN: I don't think a public hearing 
is necessary. I make a motion that we waive the 
public hearing. The main thing what I am 
interested in and I will be honest with you is 
getting those buildings down and getting a nice nev; 
building up because it's the entrance to our town. 

BY MR. SCHIEFER: And a decent parking lot. 

BY MR. VANLEEUWEN: We are willing to work with him 
and v/c. are just waiving a public hearing now, but 
by rights, we shouldn't. He told us he'd fix the 
blacktop and he has not fixed it yet. 

BY MR. GREVAS: There is also something that still 
has to be accomplished and we have touched on this 
earlier and that is a developer's agreement and 
Andy and I have discussed it at some length and 
discussed it with our client and that is a 
recommendation that we have all agreed upon as a 
means of insuring that whatever is agreed upon as 
part of the site plan process gets built that way. 
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BY MR. McCARVILLE: You are right. 

BY MR. VANLEEUWEN: That blacktop I will not make 
another motion in this case or vote yes until the 
blacktop is finished. 

BY MR. LANDER: That all has to do with drainage. 

BY MR. McCARVILLE: It's a little premature in even 
determining whether we should not have a public 
hearing. There is some people that would be very 
interested. 

EY MR. LANDER: I think we should have one. 

BY MR. McCARVILLE: I think we should, too. 

BY MR. GREVAS: If the Board wishes to, we will 
advertise for it. 

BY MR. SCKIEFER Do you want a decision now? 

BY MR. GREVAS: Yes, I'd like it so I can get this 
thing going. 

BY MR. McCARVILLE: Go with a public hearing. 

BY MR. DUBALDI: There was already a motion to 
waive the public hearing. 

BY MR. VANLEEUWEN: And it's been seconded. I do 
want to see that building. 

BY MR. SCKIEFER: That is coming down. During your 
absence, I commented on that. 

BY MR. SCKIEFER: We are voting to waive the public 
hearing. 

ROLL CALL: 

McCarville: No. 
VanLeeuwen: No. 
Soukup: No. 
Lander: No. 
Dubaldi: No. 
Schiefer: No. 
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BY MR. SCHIEFER: As soon as the work session 
agrees, everything is in order, schedule public 
hearing soon after that. 

BY MR. BABCOCK: Can I briefly go oyer the retail 
use? This building, these entire buildings on this 
plan for the proposed retail use as we discussed 
before eating and drinking places, that's been a 
problem in a retail use. 

BY MR. SCKIEFER: Are you aware of what he's 
saying? 

BY MR. GREVAS: Yes. 

BY MR. BABCOCK: Pizza shops, you know, delis, ic-2 
cream stands, whatever, in a retail use creates 
parking problems. In the C zone, the building 
height requirement, it increases for eating and 
drinking places. I just want the applicant to know 
if this is considered retail, it's going to have to 
be retail as far as the parking. 

BY MR. GREVAS: Yes. 



THIS MEETING IS DEDICATED TO THE MEMORY OF JOHN PAGANO 

4-24-

KORNGOLD 

MR. KRIECER:'""_; Be fore you ad j ourn , I wanted to men t i on 
one thing. You all in your materials had thincis on 
the Korncold application, copv of a letter I wrote and 
a copy of stuff that I received because I'm, I want to 
make sure that I'm in tune with the Board's feelinq in 
what I'm sayinq. Would you be kind enouah to look at 
those letters and if I have not reflected the Foard's 
feelinqs and I'm out in left field here, let ire know 
what vou would like. 

MR. SCHIEFER: Okay, thank you. 

Being that there was no further business to cope before 
the Board a motion was made to adiourn the meeting bv 
Mr. Van Leeuwen seconded by Mr. McCarville and annroved 
by the Board. 

Respectfully submitted? 

'FRANCES SULLIVAN 
Stenoarapher 



VaXt .A*5?.W.SS4HW5r.A...<•*..<./....*.*< , iy.rf.4v.. 

c 
WN OF NEW WIND 

OWN HALL, 555 UNION AVEN 
NEW WINDSOR, NEW YORK 12553 

TO 
Andrew S. Krieger, Esq. 

219 Quassaick Avenue 

DR. 

New Windsor, New York 1255 3 

DATE Korngold 90-14 CLAIMED 

4 3 0 . 00 

ALLOWED 

Total tee $430.00 
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ANDREW S. KRIEGER 
ATTORNEY AT LAW 

2 I 1 QUASSMCK AVENUE 

SOUIRE SHOPPING CENTER. SUITE 3 

NEW WINDSOR. NEW YORK 1 2553 

WI4I 962-2933 

December 17, 1991 

Town of New Windsor 
555 Union AVenue 
New Windsor, New York 12553 

FOR PROFESSIONAL SERVICES RENDERED: 

Re: Korngold 9 0-14 

4-12 letter from E. Grevas; 4-22 letter to E. 
Grevas, L.S., tc E. Grevas, L.S.; 9-17 letter to 
Tad Seaman, Esq.,; 5-30 receive and review letter 
from Fred I. Holt, Inc.; 2-21 prepare developer's 
agreement; 11-20 tc P. Crotty, Esq., tc M. Mason 
review file; 11-21 meet with P. Crotty, Esq.,; 11-22 
letter to P. Crotty, Esq.,; prepare revised paragraph 
8 of suggested developer's agreement. 

Total time spent 4.3 hours x $100.00 per hour 

Total fee $430.00 
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INTER OFFICE CORRESPONDENCE 

TO: Town Planning Board 

FROM: Town Fire Inspector 

DATE: 14 November 1990 

SUBJECT: Louis Korngold Site Plan 

PLANNING BOARD REFERENCE NUMBER: PB-90-14 
DATED: 9 November 1990 

FIRE PREVENTION REFERENCE NUMBER: FPS-90-103 

A review of" the above mentioned site plan was conducted on 14 
November 1990. 

This site plan is acceptable. 

PLANS DATED: November 8, 1990; Revision 4. 

Robert F. Rodger#; CCA 
Fire Inspector 

-*± 

RR:mr 
Att. 

Ms£. 
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14 November 1990 

Town of New Windsor Planning Board 
555 Union Avenue 
New Windsor, NY 12553 

Atti Mr* Carl Schie f fer , Chairman 

SUBJECT* K0RN60LD SITE PLAN, VAILS GATE 

Dear Mr. S h i e f f e r i 

On behal f of our C l i e n t , Louis Korngold, we hereby request 
permission t o p lace temporary signs on t h e p r o p e r t y t o 
a t t r a c t fu tu re Lessees* Such signs would be i n accordance 
with the Town of New Windsor Sign Ordinance. 

This request i s based on t h e economic n ecess i ty of obta in ing * 
leases p r i o r t o o b t a i n i n g bank f i n a n c i n g . *' 

We note tha t the p lan has been rev ised in accordance w i th the ^ 
comments received a t t h e Publ ic Hear ing, and has been v 
resubmitted with a request t o be place on your 28 November 
1990 agenda. I f any quest ions should a r i s e dur ing your 
discussion of t h i s r e q u e s t , p lease do not h e s i t a t e t o contact 
t h i s o f f i c e . 

Very truly yours 

E l i a s D. Grevas, Pres ident 

cc: Louis Korngold, KD 
Mr. Terry Al H e r ton 
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LEGAL NOTICE 

NOTICE IS HEREBY GIVEN that the PLAhNING BOARD of the TOUN OF NEU 

UINDSOR, County of Orange, State of New York, will hold a PUBLIC 

HEARING at the Town Hall, 555 Union Avenue, New Uindsor, N.Y., on 

24 OCTOBER 1990 at 7:30 P.M. (or as soon thereafter as may be 

heard) on the proposed SITE PLAN for Louis Korngold, for a 

shopping center located between Route 32 & 300 (Temple Hill 

Road), 150' +/- north of the Vails Gate Intersection. 

A map of the proposed Site Plan is on file and may be inspected 

at the Town Planning Board Office, Town Hall, 555 Union Avenue, 

New Uindsor, N.Y., beginning Friday, 12 October 1990. 

Dated: 8 October 1990 

By Order of 

TOUN OF NEU UINDSOR PLANNING BOARD 
Carl E. Schiefer 

Chairman 



* TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, N£W YORK 

1763 

October 10, 1990 

Grevas & Hildreth, P.C. 
3 3 Quassaick Avenue. 
New Windsor, NY 12553 

Re: Tax Map Parcel # 69-2-1, 2 & 12 

Dear Mr. Hildreth; 

According to our records, the attached list of property owners are 
adjoined and across the street from the above subjects, 

The charge for this service is $3 5.00, minus your deposit of $25,00 

Please remit the balance of $10,00 to the Town Clerk, Town of New 
Windsor, NY, 

Si ncerely, 

LESLIE COOK 
Sole Assessor 

LC/cad 
Attachments 
cc; Myra Mason 



Rosenberg, William & Viola 
c/o Big V Supermarkets Inc. 
178 N. Main Street 
Florida, NY . 1092 1 

Kelly, Katherine 
Box 3 8 
Vails Gate, NY 12584...... 

Route 300 Associates . , . . . 
c/o John Yanaklis 
550 Hamilton Ave. 
Brooklyn, NY 1 123 2 

V.G.R. Associates 
c/o Howard V. Rosenblum 
Suite 2C 
3 00 Martine Ave. 
White Plains, NY- 1060 1 

Albany Savings Bank 
94 Broadway 
Newburgh, NY 12550 -

R & S Foods Inc. 
249 North Craig St, 
Pittsburgh, PA 15213 

N.Y.S. Dept. of Transportation 
Stewart Airport 
P.O. Box 6 100 
Stewart Airport 
New Windsor, NY 12553 

Casaccio, Paul & Virginia 
4 1 Barclay -Rd. 
New Windsor, NY 12553 

Primavera, Joseph A. & Robert 
P.O. Box 17? 
Vails Gate, NY 12584 

Angelo Rosmarino Enterprises, Inc 
P.O. Box 3 92 
Vails Gate, NY 12584 

3 & S Properties Inc. 
123 Quaker Rd= 
Hi g h l a n d H i l i s , NY 1093 0 

Conna C o r p o r a t i o n 
c / o C o n v e n i e n t I n d u s t r i e s o f Anier 
Real E s t a t e D e p t . 
P .O. Box 3 5710 
L o u i s v i l l e , K Y 4 0 232 
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ANDREW S. KRIEGER 
ATTORNEY AT LAW 

2t9 OUASSAICK AVENUE 

SQUIRE SHOPPING CENTER. SUITE 3 

N E W WINDSOR. NEW YORK 12553 

September 17, 1990 

J. Tadd Seaman, Esq. 
Town Attorney 
555 Union Avenue 
New Windsor, New York 12550 

Re: Korngold 

Dear Tadd: 

As you probably know, the Lewis Korngold site plan 
came before the Planning Board on September 12, 1990. 

At that time Lou Grevas, indicated that he had met 
with you and George and that you had approved the use of 
8 parking spaces in the soon to be created State Parking 
lot. The Planning Board was advised that the applicant, 
Mr. Korngold, could use these 8 parking spaces to meet 
his minimum parking requirements. 

If in fact you said anything like this, please let 
me know at your earliest convenience. It seems to me 
that no applicant© can use parking spaces not on property 
owned by him to meet his minimum parking requirements and 
if you have a different view of this matter please let me 
know at your earliest convenience. 

Thank you. 

Very truly yours. 

ANDREW S. KRIEGER 

ASK: mint 
cc: George Green, Supervisor 

Town of New Windsor 
Hon. Carl Schiefer, Town of New 
Windsor Planning Board Chairman 



K0RNG6.PB 

INTER OFFICE CORRESPONDENCE 

TO: Town Planning Board 

FROM: Town Fire Inspector 

DATEs 15 October 1990 

SUBJECT: Louis Korngold Site Plan 

PLANNING BOARD REFERENCE NUMBER: PB-90-14 
DATED: 1£ October 1990 

FIRE PREVENTION REFERENCE NUMBER: FPS-90-087 

A review of the above referenced subject site plan was 
on 15 October 1990. 

This site Plan is acceptable. 

PLANS DATED: 10 October 1990; Revision 3. 

M£3L 
Robert F. Rodg 
Fire Inspector 

RR:mr 
Att. 

ci. He. 
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McGOEY, HAUSER and EDSALL 
CONSULTING ENGINEERS P.C. 
45 QUASSAtCK AVE. (ROUTE 9W) 
NEW WINDSOR. NEW YORK 12550 

TELEPHONE (914) 562-8640 
PORTJERVIS (914)856-5600 
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MARK J EDSALL, P.E 

Licensed in New York, 
New Jersey and Pennsylvania 
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K0RNG2.PB 

INTER OFFICE CORRESPONDENCE 

TOs Town Planning Board 

FROM: Town Fire Inspector 

DATE: 7 June 1990 

SUBJECT: Louis Korngold Preliminary Site Plan 

PLANNING BOARD REFERENCE NUMBER: PB-90-14 
DATED: 15 May 1990 

FIRE PREVENTION REFERENCE NUMBER: FPS-90-052 

A review of the above referenced preliminary site plan was 
conducted on 7 June 1990. 

This site plan is rejected for the following: 

1) If the large plant area for the center parking stalls i' 
made smaller, Vails Gate Fire Chief McDonald feels it would give 
easier access to the buildings. (Please see plan.) 

PLANS DATED: 8 May 1990; Revision 1. 

Robert F. Rodgers; 
Fire Inspector 

~**ti.% 

RR:mr 
Att. 

£d:M*£. 
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KORNGOLD, LOUIS SITE PLAN 990-14) ROUTE 300 

Elias Grevas, L.S. came before the Board representing this 
proposal. 

MR. GREVAS: This property I think everybody knows where it is 
from the roads, it is on 300, Route 32 and Old Temple Hill Road 
in Vails Gate area. It is behind the Hess Station and comes 
off opposite the Highland National Bank. It comes in there off 
of— 

MR. VAN LEEUWEN: Marine Midland. 

MR. SOUKUP: It is Albany Savings. 

MR. MC CARVILLE: Are there existing buildings on there? 

MR. GREVAS: Yes. If you look closely, there is dashed lines 
and there is a long dashed line in here. That is the unique 
situation we have here. We have existing buildings on this 
site, some of which have been taken down in the vicinity of 
what's now building A. and we have some operating business in 
the building fronting out on 32 next to Primevera's? You have 
the couple of restaurants, a Chinese restaurant and the one on 
the end, the Red House is right in about the center of this 
building and there is a restaurant out on the end. About 150 
feet off that building out of the 300 foot length that big 
extension all the way out to, close to Route 300 is used right 
now. I mean occupied and operating. The State, when they 
build 300, put the curb entrances here and for some reason, 
put one here. Basically, splitting the property line, I think 
it was because visually and physically, it looks like this is 
part of this property but it is not. There are two pieces of 
property in here and this is the backside of Angelofs Pizza. 
At any rate, a couple of things became apparent to us when we 
started to lay this thing out. Dr. Korngold purchased this 
parcel sometime ago in getting ready to do something with this 
site, some of you members may remember we were before the 
Planning Board maybe three years ago with a sketch plan of 
this. 

Since we started the layout, the State has acquired this piece 
and they are going to use it for a parking lot. Now that 
meant that we had to provide more parking internally on the 
site, wanted to open this up, this area up and we pushed 
buildings B and C back toward this property line and we are 
within 20 feet of the property line where we are supposed to 
be 30 feet from the property line. We have done this in full 
recognition of what we are doing because the existing building 
is much further or much closer to the property line than that 
A and B. We are, if necessary, we would have to go to get a 
variance because we feel that we have to have parking in the 
center of the site to service the retail space. We have some 
periphery parking coming in off Old Temple Hill Road to 
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service this end of the site but I think everybody would recog
nize that if we had all our parking out on the periphery that 
the retail space in the center would suffer. Layout pre
supposes that we would not have access to Route 32 because of 
its proximity to the Vails Gate intersection which so we have 
shown the dead-end parking space here. What the applicant 
would like to do here is build this thing basically in sec
tions or in phases because the building that is presently 
occupied with the restaurant still has five years to run on 
its leases. So rather than tear that down and displace those 
people and lose that rent besides putting them out of business, 
what the intention is is to start the construction from the 
left side or actually buildings B and C and then move these 
people in and then take the buildings down, you know, trade 
square footage for square footage. 

Basically, what we are talking about is I have a question on 
the 20 foot yard setback since we have an existing site and 
I will ask Andy this one. 

MR. VAN LEEUWEN: When you point things out, could you just 
stand aside a little bit because we can't see. 

MR. GREVAS: I have an existing building here that is closer 
than that but I am moving over. Do you feel that I should, 
we should still apply for a variance for that 10 feet? It is 
not taking it, it is pre-existing. 

MR. VAN LEEUWEN: How long will it be before the buildings are 
taken down? 

MR. GREVAS: These existing buildings providing we start con
struction on buildings B and C, those would be the first ones 
to go. 

MR. VAN LEEUWEN: They'd come down before you start construction? 

MR. GREVAS: Yes. 

MR. VAN LEEUWEN: If they come down before you start construction, 
you don't have to get a variance for that. 

MR. SCHIEFER: Why not, it is a new building? 

MR. VAN LEEUWEN: I misunderstand, he told the way Lou just 
said, there was an existing building which is going to come 
down, okay, when the buildirg is down, he has the 20 feet, he 
has got the property, he has got the proper sides. 

MR. SCHIEFER: Thirty (30) feet, it is a new building and it 
is not as bad as the existing building but still a new building. 

MR. VAN LEEUWEN: Then he has got to go, I am sorry, I misunder-
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stood you. 

MR. KRIEGER: I agree. 

MR. SCHIEFER: Being a new building— 

MR. LANDER: Wendy's is here, what is in the spot that the DOT 
purchased, the parking lot right now? 

MR. GREVAS: Yes, parking lot. The shade company is right here, 
Primevera's right here, this used to be owned by Joe, by 
Perkins Pancake, Joe Bonura and he purchased this for parking 
lot for his employees. 

MR. MC CARVILLE: In looking at the parking lot, it would b e — 
have you contacted the State '.o see if they would give you per
haps access coming one-way? 

MR. GREY. S: You mean into the site here? 

MR. MC CARVILLE: Yes. 

MR. GREVAS: You mean access through, I don't know, I don't 
think we have discussed the access condition with them. They 
are considering this as parking for this area. 

MR. VAN LEEUWEN: But the—I understood it anc. I sat on that 
committee, okay, and the way we set that up that parking lot, 
the State is going to acquire it, the State is going to build 
a parking lot out of it because they are taking the parking 
lot in the front but that parking lot is for the whole corner, 
not just for Primevera and the shade place. 

MR. GREVAS: I realize that. The question is because basically 
it is an all-around parking lot, we can't take advantage of any 
of the yard requirements because of it. 

MR. VAN LEEUWEN: No but if you had an entrance and egress, it 
might help you. 

MR. MC CARVILLE: I think it would help the traffic flow. 

MR. GREVAS: Off 32? 

MR. VAN LEEUWEN: Yes because they are going to have an en
trance from 32. 

MR. GREVA.S: I know they will but the point is to come through 
here. 

MR. VAN LEEUWEN: They might take a short cut to 300. 

MR. KRIEGER: You invite using the parking lot as parking for 
these others. 
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MR. VAN LEEUWEN: They can't use that parking which the State 
owns for this complex. 

MR. MC CARVILLE: Why not? 

MR. VAN LEEUWEN: They don't own it. 

MR. MC CARVILLE: You are going to tell me I can't park there 
and walk across there, what do you think that walkway is? 

MR. VAN LEEUWEN: You can't use it in the calculations is what 
I am saying. 

MR. SCHIEFER: In relation it is going to be used for that. 

MR. GREVAS: We didn't put this walkway in for nothing, no, I 
mean we are counting on them using it. Even though we do have 
the count, we have got the count on the plan because we have 
got no choice as a matter of fact, now that I think about it, 
if this was indeed for the entire corner, we might expand the 
buildings and ask for a variance on parking, At any rate, that 
is where we are at, this is the preliminary submittal and if 
everybody agrees, we must go to the Zoning Board of Appeals. 
I would request that the recommendation, I'd like it to be a 
positive recommendation if I can get one. 

MR. SCHIEFER: We will make a negative declaration and we can 
send a recommendation along. 

MR. VAN LEEUWEN: I'd like to see what the buildings are going 
to look like. 

MR. GREVAS: An architectural rendering? 

MR. VAN LEEUWEN: Yes. 

MR. SCHIEFER: You can send him to the Zoning Board of Appeals. 

MR. VAN LEEUWEN: No problem. 

MR. KRIEGER: The Zoning Board of Appeals will ask anyway. 

MR. LANDER; What is your comments on that 20 foot setback? 

MR. EDSALL: That sounds more of a legal question as far as 
whether or not you can consider that a reconstruction or whether 
or not you are going to consider it a new building. 

MR. SOUKUP: What is your hardship on the 20 feet? 

MR. GREVAS: Basically, layout practical difficulty in laying 
out the site properly in the center and providing the parking 
into a retail site. 
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MR. MC CARVILLE: Before I make any recommendation for this to 
go to zoning, I'd like to see a more detailed plan particularly 
landscaping, I'd like to see the building profiles and elevations. 

MR. VAN LEEUWEN: One-story buildings? 

MR. GREVAS: Yes. I have got to tell you ':o do ail that and 
then have this thing changed because we don't get variances. 

MR. SOUKUP: The only variance you are looking for is the 20 
feet? 

MR. GREVAS: Side yard variance here. 

MR. SCHIEFER: Parking too, that is also. 

MR. MC CARVILLE: Let me address the one comment you said your 
comment was that is alot of work to go through if you don't 
get it but if you have that kind of material to go to before 
the Zoning Board of Appeals that you stand a hell of alot 
better chance of getting it. I would not make a positive reco
mmendation without it. 

MR. GREVAS: I see where Mark's comments, you know, about the 
landscaping is apropos. I must point out that there is no 
building coverage requirement in this zone, I mean we can 
cover 100% of the site. V7e are not doing it but we could. 
And yes, I, we can do that, it is just that I'm saying that 
if the layout changes and all that will have gone for nothing. 

MR. MC CARVILLE: That is right. 

MR. VAN LEEUWEN: I think everybody on this Board including the 
Zoning Board will want to see that site. We have this cleaned 
up, that is the entrance to our town and right now it is a mess. 
Buildings ar? condemned in there and everything else. 

MR. SOUKUP: I can't see the hardship on the 20 feet variance. 

MR. KRIEGER: It is practical difficulty not a hardship. 

MR. SOUKUP: Practical difficulty you have to squeeze down the 
building and lose a few cars, I personally can't see why you 
can't see 30 feet on all the side yards and proceed with a site 
plan application. You are going to spend several months going 
through a procedure with a 50% chance of winning or losing 
which \ ou could gain when starting out with this plan. 

MR. GREVAS: The question of conformance to the plan and if 
you were laying out— 

MR. SOUKUP: You'd realize if you bring this 10 feet over, 
that throws out a whole row of parking spaces in this center 
section. 
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MR. SCHIEFER: I'd leave that to the applicant. If he wants 
to take the chance go to the Zoning Board of Appeals. 

MR. SOUKUP: I am just saying that I can't give a positive 
recommendation if you want to send him to the Zoning Board 
of Appeals for it, fine, but I can't see a positive recommen
dation in my point. 

MR. SCHIEFER: Leave the applicant to make that decision. I 
am getting several comments. 

MR. SOUKUP: If he wants to turn down on the side plan because 
of the side yard being lacking, we will be glad to give him a 
vote to that effect. 

MR. EDSALL: You may not have to go to the Zoning Board of 
Appeals and Andy, if you have your code with you, page 4816 
starting reading out of it; 

"...A nonconforming building is any building which 
contains a use permitted in the district which—..." 

It states that; 

"...Normal maintenance and repairs, structural alter
ation, moving, reconstruction or enlargement of a 
nonconforming building is permitted provided it 
does not increase the degree of or create new non
conformances pertaining to such buildings..." 

So technically he is making it better. 

MR. KRIEGER: Here is where the rug comes out, he is not recon
structing the building exactly on the same site, enlargement, 
raking it bigger but not exactly on the same site, it is those 
two words, does that make a difference? 

MR. SOUKUP: Is the word replacement in there? 

MR. EDSALL: No, just structural alteration. 

MR. KRIEGER: It is not conforming if you were replacing with 
a conforming building, then there'd be no question. We 
wouldn't even be looking. 

MR. VAN LEEUWEN: The only way you can apply that rule gentle
men as far as I'm concerned or I can see is if you build on 
the same foundation and just added to the building with new 
building, it is out of the ballgame. 

MR. KRIEGER: And here is the problem. It is a question of 
interpretation and I think that has to go to the Zoning Eoard 
of Appeals. When he makes his application to the Zoning Board 
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of Appeals, I am sure he will make it a two-fold application 
for an interpretation and as far as if necessary. 

MR. EDSALL: That would be a good course because they are not 
just saying reconstruction or alteration, they are saying en
largement. 

MR. KRIEGER: Enlargement says you have to start or means you 
have to start with the same foundation and make it bigger. 
You have to encompass the same footprint, I think. Here you 
are moving it, is that the same? 

MR. EDSALL: One of the items is moving listed in that sec
tion moving, reconstruction or enlargement so they are moving 
it, reconstruction, altering it, 

MR. LANDER: Are you going to move it? 

MR. GREVAS: I am not going to move the existing one. 

MR. KRIEGER: Now if you accept the arguement that it is 
moving though will any moving qualify? Suppose they are 
moving across the street, is that enough? 

MR. EDSALL: I agree rather than starting with a variance 
application they should get an interpretation. 

MR. KERIEGER: And then if then he fails on that then let him 
apply for a variance but the problem with the moving here it 
is not defined and we have nothing in the code defining how 
much moving is moving. 

MR. SCHIEFER: In either case, you have to go to the Zoning 
Board of Appeals first for an interpretation and if that is 
negative for an interpretation, go for a variance. 

MR. MC CARVILLE: This 20 foot, you take a tractor trailer 
going to make a delivery all you need to do is have any cars 
parked along the building which you are going to get even 
though you have no parking, fire zone, the truck is not going 
to get through there with a car parked there. I don't think 
it could even make a turn not unless you have curbs and side
walks, that is the only other thing, where are the sidewalks 
for pedestrians to walk? 

MR. MC CARVILLE: Are the sidewalks over to this parking 
area here? 

MR. GREVAS: No, just like the Big V, we don't have sidewalks 
out in the parking lot. 

MR. MC CARVILLE: For the density of this plan, you need 30 
feet for the fire protection. 
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MR. GREVAS: Density is .22 of the site, we are covering 22% 
of the site. 

MR. MC CARVILLE: If it was an average, squared off site with 
not as dense as this without adjoining businesses, I would 
agree with you but it is a very busy area. 

MR. GREVAS; The whole area is busy, I will agree with that. 

MR. MC CARVILLE: I don't think that is adequate, 20 fooi in 
there. 

MR. LANDER: Do you have anything from the fire department? 

MR. EDSALL: You have go! a report dated the 28th of March, 
its been accepted. 

MR. SCHIEFER: There is a map here stamped approved by the 
fire department. 

MR. EDSALL: I believe from the work session bee-use it was 
single story and the class of the structure not storing or 
warehousing certain combustibles, the main access from the 
front he deems acceptable. 

MR. VAN LEEUWEN: I have a motion on the floor to approve 
the site plan. 

MR. LANDER: I will second it. 

MR. SCHIEFER: Motion has been made and seconded that we 
approve the site plan. I believe what we have in mind in 
either case they have to go to the Zoning Board of Appeals 
a variance. That is basically why we are voting. Any 
further discussion? 

ROLL CALL: 

Mr. McCarville No 
Mr. VanLeeuwen No 
Mr. Soukup No 
Mr. Lander No 
Mr. Dubaldi No 
Mr. Schiefer No 
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555 Union Avenue 
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Action Date ^ 
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APPLICATION FOR SITE PLAN, LOT-LINE CHANGE 
OR SUBDIVISION PLAN APPROVAL 
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• J r(^W-fX^r^ 
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3. Owner of Record ApMI^Vf- Phone (<fff) G i */ - ¥*-¥? 

Address 
(Street No. & Name) (Post Office) (State) (Zip) 

4. Person Preparing Plan £:LlA6 £>. (ngSVAS Phone^/fl Q&l-gCcTl 

Address 33 €?0te<>ik\ct- Ajt^ k)eH)UJitJS>Sc>&, AJ.V. 1 3 s ^ o 
(Street No. & Name) (Post Office) (State) (Zip) 
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(Street No. & Name) (Post Office) (State) («ip) 
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.0. This application is for &,4̂ llV 5 W r 3 J 

11. Has the Zoning Board of Appeals granted any variance or a 
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If so, list Case No. and Name 

12. List all contiguous holdings in the same ownership 
Section Block Lot(s) 

Attached hereto is an affidavit of ownership indicating the dates 
the respective holdings of land were acquired, together with the 
liber and page of each conveyance into the present owner as 
recorded in the Orange County Clerk's Office. This affidavit 
shall indicate the legal owner of the property, the contract 
owner of the property and the date the contract of sale was 
executed. 

IN THE EVENT OP CORPORATE OWNERSHIP: A list of all 
directors, officers and stockholders of each corporation owning 
more than five percent (5%) of any class of stock must be 
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OWNER'S ENDORSEMENT 
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COUNTY OF ORANGE 

STATE OF NEW YORK 
S S . : 
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JdOJwD and S t a t e of / / V 7 f 
that he resides at 
in the County of flbclL 
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to make the foregoing 
application for Special Use Approval as described herein. 

I HEREBY DEPOSE AND SAY THAT ALL THE ABOVE STATEMENTS AND 
INFORMATION, AND ALL STATEMENTS AND INFORMATION CONTAINED IN THE 
SUPPORTING DOCUMENTS AND DRAWINGS ATTACHED/,HERETO ARE TRUE.y 

Sworn before me this 

(A. ^t%^ rtusw^ 
//' ' Notary Public 

C. HELEN CORRAN 
I r a i y Public, s t a t e ^ N e w Ywk 

No. 4867426 
r w ° U a , i f i e d m K°<*»and County 
Commission Exo-s <kUm>.st K , 1 9 ^ . 

w«Z 
ig natureT) 

( T i t l e ) 
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SHORT ENVIRONMENTAL ASSESSMENT FORM 

For UNUSTEO ACTIONS Only 
PART l-PROJECT INFORMATION (To be completed by Applicant or Project sponsor) 
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6. DESCRIBE PROJECT BRIEFLY: 
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I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO W BEST OF MY KNOWLEDGE 

AppUoutfaponaor nam* L ? tf I ^ J ^ ^ M ^ ^ _ Date t$ M<1C'3o 

Signature fry- <^~ 4^~» 

If tha aotlon la in tha Coastal Araa, and you aro a atata aoaocy, oomplata tho 
Coaatal Aaaaaamant Form bafora procaadlng with thla aaaaaamant 

OVER 
1 
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C2> Aaathallo. agrioidtursi,' afchaaolodlo>l. historic, or other Natural or cultural rosowoeaf or ooMMnunlty or astohboitiood obaraotarT Expiate brieOjc 

CX Vegetation or fauna, flan, ahamah or vrikMfa specie*, atgnMoent habjtate, or thraatened or endangered tpaotott Explain briefly: 
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C7. Other impact* dndudhig changes In use of either quantity or type of energy)? Explain briefly. 

0. IS THERE, OR IS THERE UKELY TO BE, CONTROVERSY REUTEO TO POTENTIM ADVERSE EWWOWMafTAL UbtPACTSt 
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TOWN OF NEW WINDSOR PLANNING BOARD 

SITE PLAN CHECKLIST 
ITEM 

l._^^ite Plan Title 
2._t^&pplicant's NameCsO 
3. ^Applicant's Address(as) 
4. »*-̂ f>ite Plan Preparer's Name 
5. ̂ j3H 
6.7^JDrawing and Revision Dates 

.te Plan Preparer's Address 
.T^D: 

7.~__4"x2" Box for Approval 
^tamp.CP^l^ ?1<M 

8._^AREA MAP ItJSET 
9 . ^ ^ S i t e De'sigriation 

10. ^ P r o p e r t i e s Within 500 Feet 
of S i t e 

ll ._*<_Property Owners (Item &10) 

12 . ^gLOT PLAN 
1 3 . _ ^ S c a l e (1" = 50' or l e s s e r ) 
14 . »f^Metes And. Bounds 
15._*^Zoning Des ignat ion 
16._^_North Arrow 
17._ Jx^buttirig Property Owners 
18 . •^Exist ir ig Bui lding Locat ions 
19 . ^ E x i s t i r i g Pdved Areas 
2 0 . j Ex i s t ing Vegetat ion 
21 . ^ E x i s t i n g Access & Egress 

PROPOSED ; IMPROVEMENTS 
22._£_Landscaping 
23 . ^ E x t e r i o r Light ing 
24 . jf Screening 
25. ^ A c c e s s & Egress 
26. .^ftarkinj Areas 
27. fr Loading Areas 
28. frPaving D e t a i l s 

(Items 25-27) 

29. -r Curbing Locations 
30 . fr Curbing Through 

Section 
31. it Catch Basin Locations 
32. £• Catch Basin Through 

Section 
33. *- Storm Drainage 
34. ^-Refuse Storage 
35. ^Other Outdoor Storage 
36. î  Area Lighting 
37.jj//^Sanitary Disposa l Sys . 
38. »^Water Supply/Fire 

Hydrants 
39. • ^ B u i l d i n g Locat ions 
40. • b u i l d i n g Setbacks 
41 . ft- Front Bui ld ing 

Elevations 
42. fr Divisions of Occupancy 
43. it Sign Details 
44.__*^ULK TABLE INSET 
45. ̂ Property Area (Nearest 

100 sq. ft.) 
46. ^ B u i l d i n g Coverage ( sq . 
47. r-^Building Coverage (% 

of Total Area) 
48. f. Pavement Coverage (Sq. 

Ft.) 
49. t~- Pavement Coverage (% 

of Total Area) 
50. w Open Space (Sq. Ft.) 
51. fOpen Space (% of Total 

Area) 
52. *^No. of Parking Spaces 
Pronosed. 

53. *^No. of Parking 
Required. 

This list is provided as a guide only and is for the convenience 
of the Applicant. The Town of New Windsor Planning Board may 
require additional notes or revisions prior to granting approval. 

PREPARER'S ACKNOWLEDGEMENT: 
The Site Plan has been prepared in accordance with this checklist 
and the Town of New Windsor Ordinances, 
knowledge. 

By: 

Rev. 3-87 Date: 

Licensed Professional 
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7 . Boundaries, l o c a t i o n of physical features and topographic 
Information shown hereon Is from a f i e l d survey performed by 
the undersigned on 7 February 1990, 

8 . Unauthorized a d d i t i o n or a l t e r a t i o n to t h i s plan I s a 
v i o l a t i o n of Sect ion 7209 <2> of the N.Y.S. Education Law. 

9 . Prepared pursuant to Section 7209 (n> of the N . Y . S . Education 
Law. 

10. Landscaping items shown are for graphic representat ion o n l y i 
Plant m a t e r i a l s shal l be selected by a Licenced Landscape 
Archi tect or q u a l i f i e d nurseryman. 
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X. Elevat ions shown h#reon are from * - f ield survey of 
12 February 1990; E leva t ion* datum* N.Y .8 .D .O.T . 

2 . I terns of construe t i on and construe 11 on sequenc i no,, a r t 
subject to an agreement between the developer and the Town of 
New Windsor. Said agreement shal l be recorded In the Orange 
County C l e r k ' s O f f i c e , together wi th the Approved S i te Plan. 

Prepared pursuant to Section 7208(n> of the New York State 
Education Law. 

Unauthorized addi t ion or a l t e r a t i o n to th is plan is a 
v i o l a t i o n of Section 7209 <2> of the New York State Education 
Law. 

Lamppost fc Luminal res shal I be "decashield" cutof f 
lutalnaires, as manufactured by General E l e c t r i c (or 
acceptable equal) equipped wi th 440 w sodium vapor lamps and 
mounted on square stee l posts providing a 24 foot mounting 
he igh t . 

Building-mounted luminalres shal l be provided w i th cutoff 
r e f l e c t o r s to prevent "sp i l l age" of l i g h t to e x i s t i n g , 
ad jo la ing p r o p e r t i e s , the number shown hereon is mini mum. 
ftased on 250 w sodi urn vapor 1 amps. Arch i tectura l 
considerat ions may, however, resu l t in more u n i t s , wi th less 
wattage at each f i x t u r e , providing the equal amount of foot 
candles of I l l umina t ion in the driveway areas. 

Connections to e x i s t i n g water and sewage f a c i l i t i e s w i l l be 
made on the basis of locat ion and condit ion of ex is t ing 
connections, to be determined during const ruct ion . 
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